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SOLID WASTE DISPOSAL ACT EXTENSION—1974 

WEDNESDAY, KABCH 27,  1974 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON PUBLIC HEALTH AND ENVIRONMENT, 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to notice, in room 2226, 
Raybum House Office Building, Hon. Paul G. Rogers, chairman, 
presiding. 

Mr. ROGERS. The subcommittee will come to order, please. 
The liearings today are the first of two which will deal with legisla- 

tion designed to amend and extend the Solid Waste Disposal Act. 
I am concerned that the Environmental Protection Agency, perhaps 

because of the action of the Office of Management and Budget, seems to 
be expending more effort in disbanding this program than it is in 
administering it. 

The budget has been cut 82 percent and the manpower has been 
reduced from 310 to 118—hardly evidence of aggressive leadership. 

In our major cities, the solid waste volume is estimated to have 
doubled in the past 20 years. Solid waste is growing five times faster 
than the population. At least half of our cities cannot rely upon land 
disposal of wastes in their own jurisdiction, and in such cities as New 
York, Chicago, Los Angeles, and Detroit, the date when there is no 
available land is quickly upon them. 

In our 48 largest cities almost 50 percent of their environmental 
budgets are spent for solid waste management. And the technology' 
used in the overwhelming majority of cases is the same used in the 
Dark Ages—pick up and dump. 

The bill for this neglect is estimated at between $5 billion and $6 
billion. And the problem of solid waste are worsening. The hazards 
associated with garbage dumps are generally not realized. But we 
have ample evidence that people have been killed as a result of the open 
burning and open dumps. 

In this committee and in the Merchant Marine and Fisheries Com- 
mittee, Members of Congress have been disheartened by reports that 
dumping has created a dead sea off the coasts of New York and 
New Jersey. Yet last, week I read that EPA is not only allowing the 
continuation of this dumping but is in effect supporting its expansion. 

I am concerned that although EPA undertook a program to reduce 
the number of open dumps in this Nation 3 years ago, we now have 
more open dumps than we had when the proE^am began. Moreover, 
numerous Federal departments and agencies have been cited by the 
General Accounting Office audits for the practice of open dumping. 

There is little doubt that this Nation's mineral assets are limited. 
But EPA has failed to take a leadership role in recovering these 
scarce resources, despite clear mandates from Congress that resource 
recovery programs be expanded. 

(1) 



There is little doubt that we need to accelerate our energy programs, 
but EPA has again not come to the fore in an aggressive manner to 
promote the concept of transformation of waste into energy. 

And I am concerned that the thrust of the Council on Environ- 
mental Quality's annual report has drifted to the point where it now 
speaks mostly to the question of hazardous wastes. The reports clearly 
neglect the overall and much greater problem of garbage, even thougn 
its hazards to health are well documented. 

The past three reports by CEQ run approximately 1,200 pages. Of 
this, the subject of solid waste disposal has been discussed on 11 pages. 

I do not think the Congress or the American public will be content 
that an EPA program, which tries to entice more Government agencies 
to use recyclable paper, is an acceptable solution to one of the most 
serious threats to our environment. 

We hope that during these hearinges we can stimulate new ideas and 
new concepts and, in doing so, stimulate EPA to assume the role which 
the Congress intended that it take when we passed this law. 

Mr. CARTER. Mr. Chairman, will the distinguished chairman yield ? 
Mr. ROGERS. Certainly. 
Mr. CARTER. I appreciate what our distinguished chairman has said. 

But I want to take slight issue. I think we actually have the best pos- 
sible choice which could have been made for Administrator of the En- 
vironmental Protection Agency in Judge Russell Train. I think he is 
doing an excellent job. He does not hesitate to confront the adminis- 
tration when the administration is wrong. 

We have made some steps forward; of course, we have not gone 
as far as we should, and we have usually assumed that the Federal 
role is that of experimentation and of help in pilot projects. We have 
those projects. 

Not too long ago I visited St. Louis and I saw where solid waste was 
being recycled—the part of it which could be reused was being used 
and sifted out. The garbage portion was used in heating—supplying 
heat for the city of St. Louis. I understand the same thing is going 
on in Temiessee. 

Let me congratulate the Administrator in this area, and I want to 
state publicly that I support him and wish him success in future years. 
I don't think there could be a better choice than Russell Train for that 
position. 

Mr. ROGERS. I share that feeling. Mr. Train has just taken over 
recently the position with this Agency. 

I hope my .statement conveys the sentiment shared by the committee. 
I think the Agency has had restrictions placed on it by the Office of 
Management and Budget. But I want to put in the record the concern 
the committee has that we are simply not addressing this matter even 
though the intent of the law was for it. 

We are very happy to have the Administrator of the Enviromnental 
Protection Agency here, who is an outstanding administi-ator and 
we hold him in high regard. I hope what we have stated here today will 
be of aid to him in bringing about some changes in the Government's 
effort in addressing oui-selvcs to the solid waste problem. 

Without objection, the text of tlie bills we will be considering and 
the Agency reports thereon will be placed in the record at this point. 

[Tlie text of H.R. 13176. H.R. S317, H.R. 3954, H.R. 4475, H.R. 
12537, H.R. 12937. H.R. 12956, and H.R. 13298, and Agency reports 
thereon follow:] 
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IN THE HOUSE OF REniESENTATIVES 

FKBHI-ABY 28,1974 

Mr. RooEits (for himself. .Mr. KYROS. Mr. PRKVKK. Mr. SYUINOTON, Mr. ROY, 

Mr. TiF.HNAN, .Mr. CARTKK, Mr. IIASTINOK, aiui Mr. HID.MT) introdiiced 
tlie following bill; «lii<'h was rffr:r«Hl to tlie Conimittee on Interstate and 
Forpijni Connnci-ce 

A BILL 
To amend the Solid Waste Disposal Act so as to provide for a 

comprehensive system of waste management and resource 

recovery, to protect the public health and environment, and 

for other purposes. 

1 Be it enacted by the Senate and Jlovse of Jieprescnta- 

2 lives of the United States of America in Congress assembled, 

3 SECTION l. This Act may be cited as the "C'omprehen- 

4 .sive Waste Manan;ement nnd Resource Recovery Act". 

5 SEC. 2.   (a)  Section 216 of the Solid Waste Disposal 

6 Act, as amended (42 U.S.C. 3259), is amended by adding 

7 at the end thereof the following new sections 217-236: 

t 



1 "TITLE I—WASTE MANAGEMENT AND RESOURCE 

2 RECOVERY REGULATIONS 

3 "STATE WASTE MANAGEMENT AND BBSOUECE EBCOVEBY 

4 PLAN 

5 "SEC. 217.   (a) (1)   The Administrator shall, within 

6 six months after the date of enactment of the Comprehen- 

7 sive Waste Management and Resource Recovery Act, pro- 

8 pose guidelines for the adoption, submission, implementa- 

9 tion, and enforcement of effective State waste management 

10 and resource recovery plans. No later than six months after 

11 the date required for proposal of such guidelines and after 

12 opportunity  for  public  hearing,  the  Administrator  shall 

13 promulgate the proposed guidelines with such modifications 

14 as he deems appropriate. 

15 "(2)   Guidelines  promulgated under paragraph   (1) 

16 shall be limited to the purpose of effectuating the general 

17 national objectives specified in paragraph (3) and the speci- 

18 fie requirements of this section. 

19 " (3) In prescribing guidelmes under this section and in 

20 evaluating or promulgating plans under subsections (b) and 

21 (d), respectively, the Administrator shall consider the fol- 

22 lowing general national objectives: 

23 "(A) protection of public health and promotion of 

24 public safety; 



8 

1 " (B) protection and enhancement of the air, water, 

2 and land environment; 

3 "(C) reduction and prevention of potential or actual 

4 materials shortages; 

5 . "(D) conservation of energy and increase of energy 

6 availability; 

7 "(E) reduction m the Nation's need for imports and 

8 consequent improvement in its balance of payments; 

9 "(F) intemalization of the costs of waste manage- 

10 ment and disposal, and resource recovery, and protec- 

11 tion of health and environment for producers, manu- 

12 facturers, importers, and users of materials and energy; 

13 "(G) reduction of the costs of waste management 

14 and resource recovery and improvement of the pro- 

16 ductivity of waste management and resource recovery 

16 systems and facilities; 

17 " (H)  assurance of adequate and equitable public 

18 waste management and resource recovery services and 

19 equitable siting of waste management and resource re- 

20 covery facilities and sites for all persons regardless of 

21 race, sex, age, national origin, economic status, or other 

22 irrelevant considerations; and 

28 " (I) flexibility and responsiveness to differing local 

21 conditions and needs. 



4 

1 "(b) (1)   Each  State  shall,  after reasonable  notice, 

2 public hearing, and consultation with nn advisory board rep- 

3 resenting general purpose units of local government, adopt 

4 and  submit  to   the  Administrator  within   twelve  months 

5 after promulgation of guidelines  (or any revision thereof) 

6 under subsection (a) of this section an effective State waste 

7 management and resource recovery plan. 

8 "(2) The Administrator shall, within six months after 

9 the date required for submission of a plan under paragraph 

10 (1), after opportunity for public hearing, approve or disap- 

11 prove such plan or each portion thereof. The Administrator 

12 shall, by regulation, approve such plan or any portion there- 

13 of, if he determines that— 

14 "(A) it was adopted after reasonable notice, public 

15 hearing and required consultation and it complies with 

16 the guidelines under subsection (a); 

17 "(B)  it provides for the establishment and opera- 

18 tion of a State waste management and resource recovery 

19 system which, to the maximum extent feasible  (except 

20 as provided in paragraph (3) of this subsection), effec- 

21 tuates the general national objectives specified in sub- 

22 section (a) of this section as expeditiously as practicable 

23 (taking costs into account) ; 

24 " (C)  it requires any person owning or operating 

25 a waste management facility or disposal site to ol)tain 
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1 from the State (or such other agency as the State may 

2 designate) a permit to operate and it includes provision 

3 for conditioning issuance, continuation and renewal of 

4 any permit for a waste management facility or disposal 

6 site ou compliance with standards for the characteristics 

•6 and conditions, location, design, construction, operation, 

7 maintenance, pcrfonnance,  and abandonment of such 

8 facility or site; 

9 " (D) it includes a showing that the State has ade- 

10 quate authority to implement and enforce the plan and 

11 that neither State nor local laws, nor the plan (nor 

Vi implementation thereof) will adversely affect the ability 

V.i of any other State to establish and implement an effec- 

14 tive waste management and resource recovery plan; 

15 "(E)   it includes adequate requirements   (i)   for 

16 the State to enter and inspect and to conduct tests and 

17 monitoring and other surveillance and enforcement activ- 

18 ities, and (ii) for waste management facilities or disposal 

19 sites to conduct such tests and monitoring, to keep such 

20 records, to make such reports, and to obtain and provide 

21 such other information as the State or the Administra- 

22 tor may reasonably require to effectuate the pui'poses of 

28 this Act; 

24 "(F)   it  contains provision for revision  of such 

25 plan, after notice, public hearing, and appropriate con- 
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6 

1 sultation, whenever the Administrator, by regulation, 

2 determines   (i)   that new, more expeditious,  or less 

3 expensive methods have become available for imple- 

4 menting the purposes of the Act,   (ii)   that revised 

5 guidelines of the Administrator have been promulgated 

6 with which the State plan is not in compliance,   (iii) 

7 that information has become available which demon- 

8. strates the inadequacy of the State plan to effectuate the 

9 purposes of the Act, or (iv) such revision is otherwise 

10 warranted for just cause; 

11 "(G) it contains (i) a prohibition on the operation 

12 of any new open dump or other land disposal site which 

13 fails to comply with the Administrator's guidelines and 

14 '   State standards after six months after promulgation of 

15 such guidelines or standards,  (ii)  a prohibition on the 

16 operation of existing open dumps or other land disposal 

17 site which fails to comply with such guidelines and 

18 standards within eighteen months after such promulga- 

19 tion, and  (iii) a plan for bringing all abandoned open 

20 dumps and noncomplying Innd disposal sites into com- 

21 pliance as expeditiously as practicable thereafter, but in 

22 no event later than January 1, 1980; 

23- "(H)   it contains   (i)   a statewide inventory of 

24 waste management and resource recovery facilities and 

25' sites, (ii) an inventory of present and projected waste 
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7 

X management and resource recovery resources and needs 

2 within the State, including a list of major generators of 

3 waste within the State; an analysis of present and pro- 

4 jected land availability for waste management and dis- 

5 posa,l; a statewide study of present and potential market- 

6 ability or use of resources recoverable from waste; and 

7 an analysis of anticipated population,  economic,  and 

8 waste generation growth within the State; 

9 " (I) it contains cost-efifectiveness analyses of aJter- 

10 native waste management and resource recovery systems 

11 for large metropoUtan areas, middle-size cities, small 

12 ,       towns, and rural areas within the State, including an 

13 analysis of methods for improving productivity of such 

14 systems; and 

U "(J) it contains (i) standards for residential waste 

15 storage and collection, commercial and industrial waste 

17 storage and collection, land clearing, and rural and agri- 

18 cultural waste storage and collection, and  (ii)  an ef- 

19 fective progi-am for collection and disposal of abandoned 

20 motor vehicles and for litter prevention. 

21 "(3)  In the event the Administrator detenmnes that 

22 the costs of the State waste management and resource re- 

23 covery system which would effectuate to the maximum extent 

24 fcfaeible, the general national objectives specified in subseo- 

25 tion (a) of this section, would be so disproportionately high 
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1 for a State or local area by comparison to the national 

2 benefit which would result therefrom that it would be un- 

3 reasonable to require such a system, he is authorized to ap- 

4 prove a State plan which provides for establishment and 

5 operation of a State waste management and resource rc- 

g covery system which otherwise meets the requirements «if 

rj this section. Nothing in this paragraph shall be eonstnicd 

8 to apply to hazardous wastes regulated pursuant to section 

9 219. 

jQ " (4) The Administrator shall approve any revision of 

]j a State plan, whether undertaken pursuant to subsection 

22 (b) (2) (F)  or at the initiation of the State, if he deter- 

j.^ mines, by regulation, that it meets the requirements of this 

,, section. 

^- "(c)  The Administrator may, upon application of the 

-„ Governor of a State, extend the period for submission of any 

.., plan or portion thereof for a period not to exceed twelve 

^„ months from the date otherwise required for submission of 

such plan. 

" (^) (^) '^^^ Administrator shall promptly prepare and 

, publish proposed regulations selling forth an effective waste 

management and resource recovery plan, or portion theret»f, 

„„ for a State if— 

,,, "(A)  the State fails to submit a plan within the 

„, time prescribed, 
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1 " (B)   the plan, or any portion thereof, submitted 

2 by such State is dcterniiued by the Administrator not 

3 to be in accordance with tlie requirements of this sec- 

4 tion, or 

5 " (C)   the State fails within twelve months after 

6 notification by the Administrator  (or such lesser time 

7 as the Administrator may prescribe), to revise its plan 

8 ns required pursuant to a provision of its plan referred 

9 to in subsection (b) (2) (F). 

10 "(2) The Administrator shall, within six months after 

11 the date required for submission of such plan or revision 

12 thereof and after opportmiity for public hearing, promulgate 

13 any such regulations with such modifications as he deems ap- 

14 propriate unless prior to such promulgation, such State  (or 

15 such general purpose local governmental units as the Admin- 

16 istrator may by regulation authorize) has adopted and sub- 

17 niitted  a  plan   (or   revision)   which   the   Administrator 

18 determines to be in accordance with the requirements of this 

19 section, 

20 "(e) (1)   Except as may be expressly provided by 

21 State law or as provided in paragraph (2), the State shall 

22 assign primary responsibility and authority for plan develop- 

23 ment and implementation to general purpose units of local 

24 government. The State plan to be submitted to the Ad- 

25 miuistrator shall include plans developed by sudi units of 

12>(21  O - 74 - 2 
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1 local government, unless the State (1) determines that any 

2 such plan, or its implementation, (A) fails to meet any re- 

3 quirement of this Act or State standards or criteria intended 

4 to effectuate such requirement;   (B)   is inconsistent with 

5 any othAr such plan or with any areawide waste management 

6 and resource recovery plan which meets all appUcahle rc- 

7 quirements, standards and criteria; or  (C)  is inconsistent 

8 with any State land use, air pollution, water pollution, noise 

9 pollution, or other environmental plan or requirement, and 

10 (2) provides an adequate opportunity for administrative or 

11 judicial appeal of such determination. 

12 "(2) Nothing in paragraph  (1)  shall be construed to 

13 require inclusion in the State plan of plans developed by 

1^ general purpose units of local government insofar as those 

15 plans are intended to effectuate general national objective 

16 (a) (2) (F)    (relating to intemalization of cost)   or the 

1*^ guidelines prescribed pursuant to that objective. 

18'. "(f)  por purposes of this Act, an 'applicable waste 

1^ management and resource recovery plan' is the waste man- 

2? agement and resource recovery plan, or most recent revision 

21 thereof, which has been approved under subsection (a) or 

22 promulgated under subsection (c) for any State or portion 

23 thereof. . 

2* "STANDARDS OP PEEPOEMANCB FOE NEW SOURCES 

** ''   "&EC. 218. (a) (1) (A) The Administrator shall, within 

2§" ninety days after the date of enactment ,of the Comprehen- 
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1 mve Waste Management and Resource Recovery Act, pub- 

2 lish  (and at least once a year thereafter revise)  a list of 

3 categories of waste generation sources. He shall include a 

4 category of sources in such list if he determines that it may 

5 contribute significantly to the Nation's waste management 

6 problems and may cause or contribute to the endangerment 

7 of the public health or environment or to actual or potential 

8 energy or materials shortages or balance-of-payments deficits. 

9 "(B)  Within one hundred and eighty days after the 

10 inclusion of a category of sources in a list under subpara- 

11 graph   (A),  the Administrator shall propose regulations 

12 establishing  Federal  standards   of  performance   for  new 

13 sources within such category. The Administrator shall afford 

14 interested persons an opportunity for written comment on 

15 such  proposed  regulations.  After  considering  such  com- 

16 ments, he shall promulgate, within ninety days after such 

17 publication, such standards with such modifications as he 

18 deems appropriate. The Administrator may, from time to 

19 time, revise such standards following the procedure required 

20 by this subsection for promulgation of such standards. Stand- 

21 ards of performance or revisions thereof shall become effective 

22 upon promulgation. 

23 " (2) The Administrator may distinguish among classes, 

24 types, and sizes within categories of new sources for the 

25 purpose of establishing such standards. 
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1 "(3) The Administrator shall, from time to time, issue 

2 information on processes  or techniques  which reduce or 

3 eUminate the generation of wastes, which reduce or eliminate 

4 the toxicity of any wastes generated, or which permit re- 

5 source recovery from the wastes generated for categories 

6 of new sources and wastes subject to the provisions of tliis 

7 section. 

8 " (4)  The provisions of this section shall apply to any 

9 new source owned or operated by the United States. 

10 " (b) (1) Each State may develop and submit to the Ad- 

11 ministrator a plan for implementing and enforcing State 

12 standards of performance which are at least as stringent as 

13 the Federal standards for new sources located in such State. 

14 If the Administrator finds the State plan is adequate, he 

15 shall delegate to such State the prunary responsibility for 

1<5 implementation and enforcement of new source standards of 

17 performance. 

18 "(2) Nothmg in this subsection shall prohibit the Ad- 

19 mmistrator from enforcmg any applicable standard of per- 

20 formance under this section. 

21 "(c) For the purpose of this section: 

22 "(1)  The term 'standard of performance' means a 

23 standard for generation of wastes which reflects the 

2i' . degree of limitation achievable through the application 

25 of the best system of reducing or eliminating the amount 
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1 or toxicity^of any wastes generated or of recovering 

2 resources therefrom which (taking into account the cost 

3 of achieving such reduction)  the Administrator deter- 

4 mines has been adequately demonstrated. 

5 " (2) The term 'new source' means any source, the 

6 constniction or modifipation of which is commenced after 

7 the publication of regulations  (or, if earlier, proposed 

8 regulations) prescribing a standard of performance under 

9 this section which will be applicable to such source. 

10 " (3)  The term 'source' njeans any building, strac- 

11 ture, facility, instaUation, or equipment which generates 

12 any waste. 

13 " (4) The term 'modification* means any physical 

14 change in, or change in the method of operation of, a 

15 source which increases the amount or toxicity of any 

16 waste generated by such source, which results in the 

17 generation of any waste not previously emitted, or which 

18 results in decreasing ability to recover resources from 

19 the waste generated. 

20 "BAZABD0T7S WASTES 

21 "SEO. 219. (a) Within eighteen months after the date 

22 of enactment of the Comprehensive Waste Management and 

23 Resource Recovery Act, and from time to time thereafter, 

24 the Administrator pursuant to this section and after consul- 
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1 tation with representatives of appropriate Federal agencies 

2 shall by regulation— 

3 " (1) identify hazardous wastes; 

4 "(2)   establish Federal standards and procedures 

5 for storage, treatment and disposal of such wastes and 

6 for resource recovery from such wastes; and 

7 "(3) establish guidelines for State programs for im- 

8 plementing such standards. 

9 "(b)  In identifying a waste as hazardous, pursuant to 

10 this section, the Administrator shall specify quantity, concen- 

11 tration and the physical, chemical, or biological properties of 

12 such waste, taking into account means of disposal, treatment, 

13 storage, or resource recovery; disposal, treatment or resource 

14 recovery ates and facilities; and available disposal, treat- 

15 ment, storage, or resource recovery practices. 

Itt " (c) The standards established under this section shall 

17 include, but need not be limited to, (1) minimum standards 

18 of performance required to protect human health and the en- 

19 vironment; (2) minimum acceptable criteria as to charac- 

20 teristics and conditions, location, design, construction, oper- 

21 ation, maintenance, performance, and abandonment of dis- 

22 posal, treatment, or resoiucc recovery sites or facilities for 

23 hazardous waste; and   (3)   requirements that any person 

24 generating waste must (A) appropriately label all contain- 

25 ers used for onsite storage or for transport of hazardous 
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1 waste; (B) follow appropriate procedures for treating and 

2 storing hazardous waste onsite; and (C) transport all hazard- 

3 ous waste intended for oSsite disposal to a hazardous waste 

4 disposal facility for which a permit has been issued. In estab- 

5 lishing such standards the Administrator shall take into ac- 

6 count the economic and social costs and benefits of achieving 

7 such standards. 

8 " (d) The Administrator may issue a permit for the op- 

9 eration of disposal, treatment, or resource recovery site or 

10 facility for hazardous waste, upon such terms and conditions 

11 as he deems appropriate, if, he determines that such site or 

12 facility will meet the requirements and standards under this 

13 section. 

14 " (e) Within eighteen months after the date of enactment 

15 of this Act, the Administration shall promulgate regulations 

16 establishing requirements for generators of hazardous wastes 

17 subject to regulation under this section to— " 

18 " (1) maintain records indicating the quantities of 

19 hazardous waste generated and the disposition thereof; 

20 " (2) package hazardous waste in such a manner so 

81 as to protect public health and the environment, 

32 and label such packaging so as to identify accurately 

28 snch wastes; 

2i "(3) treat or dispose of all hazardous waste at a 

SB disposal, treatment or resource recovery site or facility 
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'1 for hazardous wastes for which a permit has heen issued 

2 under this Act; 

'8 " (4) handle and store all hazardous waste in such a 

4 •      manner so as not to pose a threat to human health 

5 or the environment; and 

6 " (5) submit reports to the Administrator, at such 

7 times as the Administrator deems necessary,  setting 

8' out— 

•9 "(A) the quantities of hazardous waste subject 

10 to Federal regulation under this subsection that he 

U has generated; 

13 •                   "(B) the nature and quantity of any other 

IS waste which he has generated which he has reason 

U to believe may have a substantial adverse effect on 

15 ' human health and other living organisms; and 

16 "(C)  the disposition of all waste included in 

17 categories (A) and (B). 

IS " (f)  llie Administrator is authorized to enter into co- 

19 operative agreements with States to delegate to any State 

20 which meets such minimum requirements as the Adminis- 

21 trator may establish by regulation the authority to enforce 

22 this section against any person. 

23 "INFORMATION GATHERING 

24 "SEC. 220. (a) For the purpose of  (!)  developing or 

25 assisting in the development of any State waste management 
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1 luiil lesourco recovery plan under section 217; any new 

2 source  standard of performance  under section  218;  any 

3 regulations,   standards,   procedures,   or  other  requirement 

4 under section 219; (ii) of determining whether any person 

5 is in violation of any requirement listed in clause  (i) ; or 

6 (iii) carrying out section 224— 

T "(1)  the Administrator may require any person 

8 who is subject or may be subject to such requirement or 

9 who   can   reasonably  assist  in   carrying   out   section 

10 224 to  (A)  establish and maintain such records,  (B) 

11 make such reports,   (C)   conduct such monitoring or 

12 testing, and  (D)  provide such information as he may 

18 reasonably require; and 

14 "(2) the Administrator or his authorized repre- 

18 sentative, upon presentation of his credentials (A) shall 

16 have a right of entry to, upon, or through any waste 

17 management facility, disposal site, or other premises 

18 which is or may be subject to regulation under this. 

W Act or in which any records required to be maintained 

** under paragraph (1) of this section are located, and 

21 (B) may at reasonable times have access to any records 

38 and inspect any monitoring or test method or equipment 

88 required under paragraph (1). 

8* " (b)  Any records,  reports,  or information  obtained 

^ under this Act shall be available to the public, except 
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1 th'at upon a showing satisfactory to the Administrator by any 

2 person that records, reports, or information, or particular part 

3 thereof (other than emission data), to which the Adminis- 

4 trator has access under this section, if made public, would 

5 divulge methods or processes entitled to protection as trade 

6 secrets of such person, the Administrator shall consider such 

7 record, report, or information or particular portion thereof 

8 confidential in accordance with the purposes of section 1905 

9 of title 18 of the United States Code, except that such record, 

10 report, or information may be disclosed to other officers, em- 

11 ployees, or authorized representatives of the United States 

12 concerned with carrying out this Act or when relevant in any 

13 proceeding under this Act. 

^* "PEOHIBITED ACTS 

^ "SBO. 221.   (a)   The following acts, and the causing 

•^° thereof, by any person are prohibited— 

1*^ "(1) operation of any facility or site for which a 

•^ permit is required under this Act  (A)  without having 

*^ obtained the required permit (s),   (B)  in violation of 

*' any term or condition of the permit, whether imposed 

21 by the Administrator or the State, or  (C)   during a 

** period of revocation or suspension of the permit; 

** " (2)  after the effective date of standards of per- 

** fonnance promulgated under section 218, operation of 
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1 any source subject thereto in violation  of any such 

2 standard; 

S " (3) the disposmg of any waste in a manner which 

4 violates any requirement under this Act; or 

5 " (4)   the  acceptance for treatment,  disposal,  or 

6 resource recovery of any improperly labeled or unao- 

7 ceptably containerized hazardous waste under section 

8 219. 

9 "FEDERAL KNFOBCKMENT 

10 "SEC. 222.  (a) (1) Whenever the Administrator finds 

11 that any person is in violation of any requirement of an 

12 applicable waste management and resource recovery plan 

13 under section 217 or of an approved State program for 

" implementing hazardous waste treatment and disposal stand- 

^^ ards under section 219, the Administrator shall notify the 

° person in violation of the plan and the State in which the 

plan applies of such finding. If the violation extends beyond 

^^ the thirtieth day after the date of the Administrator's notifi- 

1^ cation, the Administrator may issue an order requiring such 

^ person to comply with the requirements of such plan or he 

2^ may bring a ravil action in accordance with subsection (b). 

** "(2) Whenever the Administrator finds that violations 

^ of an applicable waste management and resource recovery 

24 plan under section 217 or of an approved State program 
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1 for   implementing   hazardous   waste   treatment   and   dis- 

2 posal standards under section 219 are so widespread that such 

3 violations appear to result from a failure of the State in 

4 which the plan applies to enforce the plan effectively, he 

5 shall notify the State and publish proposed regulations to 

6 assume Federal enforcement in that State. If after public 

7 hearing the Administrator finds such failure extends beyond 

8 the thirtieth day after such notice, he shall promulgate regu- 

9 lations effective at once to assume Federal enforcement. 

10 During the period beginning with such promulgation and 

11 ending when the State satisfies the Administrator that it 

12 vrill effectively enforce such plan or program  (hereinafter 

13 referred to as the 'period of federally assumed enforcement'), 

14 the Administrator may enforce any requirement of such plan 

15 or program with respect to any person— 

16 " (A) by issuing an order to comply with such re- 

17 quirement, or 

18 "(B) by bringing a civil action under subsection 

19 (b). 

20 '   "(3)  Whenever the Administrator finds that any per- 

21 son is engaged in any act prohibited by section 221 or is 

22 in violation of any requirement of or pursuant to section 

23 218, section 219, or section 220. the Admmistrator may issue 

24 an order requiring that person to refrain from engaging in 

25 any prohibited act or to comply with such section or require-. 
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1 ment, or he may bring a civil action in accordance with sub- 

2 section (b). •      •   . 

3 " (4) An order issued under this subsection (other than 

4 an order relating to a violation of any requirement of, or 

5 pursuant to, section 219 relating to hazardous waste)  shall 

6 not take effect until the person to whom it is issued has 

7 had an opportunity to request a public hearing before the 

8 Administrator concerning the alleged violation. A copy of 

9 any order issued under this subsection shall be sent to the 

10 State waste management agency of any State in which the 

11 violation occurs. Any order issued under this subsection shall 

12 state with reasonable specificity the nhture of the violation, 

13 specify a time for compliance and assess a penalty, if any, 

14 which the Administrator determines is a reasonable period 

15 and penalty,  taking into  account  the seriousness  of  the 

16 violation and any good faith efforts to comply with ap- 

17 plicable requirements. In any case in which an order under 

18 this subsection (or notice to a violator under paragraph (1)) 

19 is issued to a corporation, a copy of such order (or notice) 

20 shall be issued to appropriate corporate officers. 

21 "(b) (1)   The Administrator may commence a dvil 

22 action for appropriate relief, including a permanent or tem- 

23 porary injunction, whenever any person—'       i.    ' 

24 "(A)  violates or fails to comply with any order 

25 issued under subsection (a) ; or •   ' «.       > 
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1 "(B)   violates any requirement of an applicable 

2 waste management and resource recovery plan under 

8 sectitm 217 or State program for implwnentlng haa- 

4 ardoos waste treatment and disposal standards under 

5 sectitm 219 during any period of federally assumed en« 

6 • foroement under subsection (a) (2) or more than thirty 

7 days after having been notified by the Administrator 

8 under subsection (a) (1) of a finding that such person 

9 is violating such requirement; or 

10 "(C) engages in any act prohibited by section 221 

11 •       or violates any requirement of, or pursuant to, section 

12 218, section 219, or section 220. 

IS " (2) Any action under Ais subsection may be brought 

14 in the district court of the United States for the district in 

15 which the defendant is located or resides or is doing bnsi- 

16 ness, and such court shall have jurisdiction to restrain such 

17 violation and to reqirire compliance. Notice of the commence- 

18 Dient of such action shall be given to the appropriate State 

19 waste management agency. 

20 "(c) (1)   Any person who knowingly— 

JD, "(A)   violates any requirement of an applicable 

29(i< waste management and resource recovery plan or State- 

28 program for implementing hazardous waste treatment 

24 '      uid disposal standards during any period of federally 

29 Assiimed enforcement under subsectioa (a) (2) or more 
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1 than thirty days after haviiig been notified by thfe Ad- 

]| ministmtor undfer sUbslsctibn (a) (l) that stlbh [Person 

8 is violating such requirement^ or 

4 "(B)   violates or fails or refuses to comply with 

5 . any order issued by the Adtninistr&tor xxaAur sllbsecttoil 

S (a), or                                                                 •: 

t "(C) violates any requiretnent, of of pilrsuant t6, 

B sections 216, 219, or 220, or engages in any act pro- 

0 hibited by section 221, 

IQ shall be punished by a fine of not more than $25,000 pet 

11 day of violation, or by imprisonment for not more than one 

12 year, or by b«oth. If the conviction is for ft violation com- 

13 mitted after the first conviction of such person under this 

14 paragraph, punishment shall be by o fine of not more than 

15 $50,000 per day of violation, or by imprisonment for not 

16 more than two years, or by both. 

IT " (2) "Any person who knowingly makes any false state- 

18 ment,  representation,  or certification  in  any appUoation, 

19 record, report, plan, or other document filed or required to 

20 be maintained under this Act or who fakifiee, tampers with) 

21 or knowingly renders inaccurate any monitoring device or 

22 method required^o be maintained under this Act, shall upon 

23 conviction, b.e punished by'fi fine of not more than $l0,000v 

24 or by imprisonment for n»^rtiore than six months, or by bodh- 

95 "(d) (1)  The Administrator may suspend or revoke 
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1 any permit issued to any pereon who has received notice 

2 under subsection  (a) (1) or a compliance order under this 

3 section, or against whom a civil action has been commenced 

4 under subsection (b). 

5 " (2) Any order or any suspension or revocation of a per- 

6 mit shall become final unless, no later than thirty days after 

7 the order or notice of the suspension or revocation is served, 

8 the person or persons named therein request a public hear- 

9 ing. Upon such request the Administrator shall promptly 

10 conduct a public hearing. In connection with any proceed- 

11 ing under this section the Administrator may issue subpenas 

12 for the attendance and testimony of witnesses and the pro- 

13 duction of relevaat papers, books, and documents, and may 

14 promulgate rules for discovery procedures. 

15 " (e)    The   Administrator   and   the   Department   of 

16 Justice are prohibited from consenting to any proposed 

17 judgment in a civil or criminal proceeding under this Act 

18 (except as may be necessary in extraordmary circumstan- 

19 ces), unless reasonable opportunity is afforded persons (na- 

20 turd or corporate) who are not named as parties to the pro- 

21 ceeding to comment on the proposed judgment prior to its 

22 entry by the court. 

23 .   " (f)  In any instance in which there is a substantial 

.^ factiial basis for the Administrator to commence an adminis- 

25 trative or judicial proceeding under this section and in which 
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^ the Administrator does not commence such proceeding within 

2 one himdred and eighty days after the agency has obtained 

3 information which provides such a basis, he shall not later 

4 than thirty days thereafter publish notice of his decision not 

5 to commence a proceeding along with the reasons for such 

g decision. In addition, such notice shall summarize the in- 

rj formation available to the Administrator and shall solicit 

g public comment. Within ninety days after publication of 

g notice, the Administrator shall consider all information then 

2Q available to determine whether failure to commence a pro- 

jj ceeding would constitute an abuse of discretion. 

22 "APPKAKANCE 

^ "SBC. 223. The Administrator shall request the Attor- 

14 ney General to appear and represent the United States in 

15 any civil or criminal action instituted under this Act to which 

15 the Administrator is a party. Unless the Attorney General 

27 notifies the Administrator within a reasonable time, tliat he 

18 will appear in a civil action, attorneys who are officers or 

19 employees of the Environmental Protection Agency shall 

20 appear and represent the United States in such action. 

ai "BMEBORNCY POWERS 

22 "SEO. 224. Notwithstanding any other provisions of this 

23 Act, the Administrator upon receipt of information that the 

24 handling of any waste or recovered resources by any per- 

25 son is presenting an inaminent and substantial endangerment 

st-<n 0-74-1 
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1 to the health of persons, and that appropriate State or local 

2 authorities have not acted to abate such activity, may bring 

3 suit on behalf of the United States in the appropriate United 

4 States district court to inamediately restrain any person from 

5 causing or contributing to the condition presenting the immi- 

6 nent and substantial endangerment or to take such other 

7 action as may be necessary. 

8 "APPLICATION OP REQUIREMENTS TO FEDERAL AGENCIES 

9 "SEC. 225.  (a)  Bach department, agency, and instra- 

10 mentality of the executive, legislative, and judicial branches 

11 of the Federal Government having jurisdiction over any 

12 property or facility, or engaged in any activity which gen- 

33 erates, or vphich may generate, or wliich disposes of, treats, 

14 recovers resources from, or otherwise handles wastes shall 

15 comply with all requirements of this Act to the same extent 

16 as any other person. 

17 "(b)  The President or his designee may exempt any 

18 facility or activity of any department, agency, or instrumen- 

19 tality in the executive branch from compliance with any 

20 requirement referred to in subsection  (a)  of this section if 

21 he determines it to be in the paramount interest of the 

22 United States to do so. Any exemption shall be for a period 

23 not in excess of one year, but additional exemptions may be 

24 granted for periods of not to exceed one year upon the Presi- 

25 dent's or his designee's making of a new determination. The 



29 

97 

1 Administrator shall ascertain the exemptions granted under 

2 this subsection and shall report each January to the Con- 

3 gross all exemptions from the requirements of this section 

4 granted during the preceding calendar year. 

5 "CITIZEN SUITS 

6 "SEC. 226. (a) Except as provided in subsection (b), 

7 any person may commence a civil action on his own behalf— 

8 "(1) against any person (including (i) the United 

9 States, and (ii) any other governmental instrumentality 

10 or agency to the extent permitted by the Eleventh 

11 Amendment to the Constitution) who is alleged to be 

IS (A)  in violation of any requirement of, or pursuant 

15 to, sections 217-220 of this Act, (B) in violation of any 

14 order issued by the Administrator or a State with re- 

16 spect to any such requirement, or (G) engaged in any 

1* act prohibited by section 222 of this Act, or 

17 "(2) against the Administrator where there is 

IB alleged a failure of the Administrator to perform any act 

39 or duty under this Act which is not discretionary with 

30 the Administrator. Any action under paragraph (1) 

81 of this subsection shall be brought in the district court 

22 for the district in which the alleged violation occurred 

23 and any action brought under paragraph (2) of this 

84 subsection shall be brought in the district court of the 

3fi District of Columbia. The district courts shall have ja- 
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1 risdiction, without regard to the amount in controversy 

2 or the citizenship of the parties, to enforce such a re- 

3 quirement, or such an order, or to order the Administra- 

4 tor to perform such act or duty, as the case may he. 

5 "(h) No action may be commenced— 

6 "(1) under subsection (a) (1) — 

7 " (A) prior to sixty days after the plaintiff has 

8 given notice of the violation (i) to the Administra- 

9 tor, (ii) to the State in which the violation occurs, 

10 and (iii) to any alleged violator of the requirement 

11 or order, or 

12 "(B)  if the Administrator or State has com- 

13 menced and is diligently prosecuting a civil action 

14 in a court of the United States or a State to require 

15 compliance with the requirement of order, but in 

16 any such action in a court of the United States any 

17 person may intervene as a matter of right. 

18 "(2) under subsection (a) (2) prior to sixty days 

19 after the plaintiff has given notice of such action to 

20 the  Administrator,  except that  such action may be 

21 brought   immediately  after   such   notification  in   the 

22 case of an action under this section respecting a vio- 

23 lation of any requirement pertaining to hazardous wastes 

24 or an order issued by the Administrator pursuant to seo- 

25 tiou 222 (a). Notice under this subsection shall be given 
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1 in such manner as the Administrator shall prescribe by 

2 regulation. 

8 " (c) In any action under this section the Administra- 

4 tor, if not a party, may intervene as a matt«r of right. 

6 " (d) The court, in issuing any final order in any action 

6 brought pursuant to subsection   (a)   of this section, may 

7 award costs of litigation (including reasonable attorney and 

8 expert witness fees)  to any party, whenever the court de- 

9 termines such award is appropriate. The court may, if a tem- 

10 porary restraining order or preliminary injunction is sought, 

11 require the filing of a bond or equivalent security in accord- 

12 ance with the Federal Eules of CSvil Procedure. 

13 .     " (e)   Nothing in this section shall restrict any right 

14 which any person (or class of persons) may have under any 

15 statute or common law to seek enforcement of any emission 

16 standard or-limitation or to seek any other relief (including 

17 relief against the Administrator or a State agency). 

18 ' "EMPLOYEE PEOTECTIOH" 

19 "SBO. 227.  No person  shall fire,  or in any other 

20 way discriminate against, or cause to be fired or discrimi- 

21 nated against, any employee or any authorized representa- 

22 tive of employees by reason of the fact that such employee 

28 or representative has filed, instituted, or caused to be filed 

24 or instituted any proceeding under this Act, or has testified 

25 or is about to testify in any proceeding resulting from the 
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1 administration  or enforcement of the provbions  of this 

2 Act. 

3 "JUDICIAL EBVIBW 

4 "SEC. 228.  (a)  A petition for review of action of the 

5 AdnMnistrator in promulgating any nationally applicable 

6 regulation under this Act shall be filed only in the United 

7 States Court of Appeals for the District of Columbia. Any 

8 person who will be adversely affected by a final order or 

9 regulation which applies to a portion of the Nation may file 

10 a petition with the United States Court of Appeals for the 

11 circuit whermn such person resides or hae his principal place 

12 of business, for a judicial review of such order or regulation. 

13 Any petition under this subsection ^all be filed within thirty 

14 days from the date of the contested action, or after such 

15 date if such petition is based solely on grounds arising after 

1^ such thirtieth day. 

1''       " (b) Action of the Administrator with respect to which 

18 review could have been obtained under subsection (a) shall 

19 not be subject to judicial review in civil or criminal proceed- 

20 ings for enforcement. 

21 "EETENTION OP STATE ATTTHOHITT 

22 "SEC. 229. Except as otherwise provided in section 

23 217(a) (2) (D), nothing in this Act shall preclude or deny 

24 the right of any State or political subdivision thereof to 
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1 adopt or enforce any requirement pertaining to matters 

2 subject to regulation under this Act. 

8 "FBDBBAL PBOCUEEMBNT 

4 "BEC. 230. (a) No Federal agency may enter mto any 

5 contract with any person who is convicted of any offense 

6 under section 222 for the procurement of goods, materials, 

7 and services to perform such contract at any facility at which 

8 the violation which gave rise to such conviction occurred if 

9 such facility is owned, leased, or supervised by such person. 

10 The prohibition in the preceding sentence shall continue 

11 until the Administrator certifies that the condition giving 

12 rise to such a conviction has been corrected. 

13 "(b)  Tlie Admmistrator shall establish procedures to 

14 provide all Federal agencies with the notification necessary 

15 for the purposes of subsection (a). 

16 .   " (c) In order to implement the purposes and policy of 

17 this Act, the President shall, not more than 180 days after 

18 enactment of the Comprehensive Waste Management and 

19 Resource Recovery Act cause to be issued an order  (1) 

20 requiring each Federal agency authorized to enter into con- 

21 tracts and each Federal agency which is empowered to ex- 

22 tend Federal assistance by way of grant, loan, or contract 

23 to effectuate the purpose and policy of this Act in such con- 

24 tracting or assistance activities, and  (2)  setting forth pro- 
• 

25 cedures, sanctions, penalties, and such other pronsions, as 
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1 the President determines necessary to carry out such require- 

2 ment. 

3 "(d) The President may exempt any contract, loan, or 

4 grant from all or part of the provisions of this section where 

5 he determmes such exemption is necessary in the paramount 

6 interest of the United States and he shall notify the Congress 

7 of such exemption. 

8 x"(e)  The President shall annually report to the Con- 

9 gress on measures taken toward implementing the purpose 

10 and intent of this section, including but not limited to the 

11 progress and problems associated with implementation of 

12 this section. 

13 "ADMINISTBATION 

14 "SEC. 231.   (a)   The Administrator is authorized to 

15 prescribe such regulations as are necessary to carry out his 

16 functions under this Act. The Administrator may delegate 

17 to any officer or employee of the En^dronmental Protection 

18 Agency such of his powers and duties under this Act, ez- 

19 cept the making of regulations, as he may deem necessary 

20 or expedient. 

21 "(b) (1) All mlemaking proceedings under this Act 

22 shall be public as provided in paragraph (2).^ 

23 "(2)  Any drafc regulations prepared by the Adminis- 

24 trator and submitted to any other department, agency, or in- 

25 strumentality of the Federal Ooverument shall be made part 
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1 of the public file, along wiUi any comments transmitted to 

2 the Administrator in response thereto or by the Admiuis- 

3 trator in response to received comments. Such draft regula- 

4 tions and comments shall be available to the pubUc no later 

5 than the date of publication in the Federal Register of pro- 

6 posed regulations pertaining to the same subject matter. 

7 "SEPABABELITT 

, 8 "SEC. 232. If any provision of this Act, or the applica- 

9 tion of any provision of this Act to any person or circum- 

10 stance, is held invalid, the application of such provision to 

11 other persons or circumstances, and the remainder of this Act, 

12 shall not be affected thereby. 

IS "COMPEBHENSIVE ECONOMIC COST STUDIES 

lA- "SEC. 233. (a) In order to provide the basis for eval- 

15 uating programs authorized by this Act and the develop- 

16 ment of new programs and to furnish Congress with the in- 

17 formation necessary for authorization of appropriations by 

18 fiscal years beginning after June 30,1974, the Administrator, 

19 in cooperation with State, interstate, and local waste manage- 

20 ment and resource recovery agencies, shall make a detailed 

21 estimate   of   the   cost   of   carrying   out   the   provisions 

22 of this Act; a comprehensive study of the cost of program 

23 implementation by affected units of government; and a 

24 comprehensive study of the economic impact of require- 

25 mente under this Act on the Nation's industries,.couunuoi- 
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1 ties, and other contributing sources of waste. The Admln- 

2 istrator shall submit such detailed estimate and the results 

3 of such comprehensive study of cost for the five-year period 

4 beginning July 1, 1974, and the results of such other studies 

5 to the Congress not later than July 1,  1975, and shall 

6 submit a reevaluation of such estimate and studies annually 

7 thereafter.. 

8 "(b) The Administrator shall also make a complete* 

9 investigation and study t» determine (1) the need for addi- 

10 tional tramed State and local personnel to carry out programs 

11 assisted pursuant to this Act and other programs for the same 

12 purpose as this Act;  (2)  means of using existing Federal 

13 training programs to train such personnel; and (3) the need 

14 for additional trained personnel to develop, operate and main- 

15 tain those facilities, sites, and equipment designed to imple- 

16 ment the purposes of this Act. He shall report the results of 

17 such investigation and study to the President and the Congress 

IS notlaterthanjuly 1, 1975. 

19 "STTTDT OF FEDERAL INCENTIVES AND DISINCENTIVES 

20 "SEC. 234. (a) The Council on Environmental Quality 

21 in cooperation with the Administrator and other Federal 

22 agencies, shall conduct studies of existing Federal polides 

23 that influence the consumption and utilization  of virgin 

24 natural resources or secondary materials. The poHdes sub- 

25 ject to the study shall include, but not be limited to— 
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1 "(1) import and export quotas and regulations for 

2 virgin and secondaiy materials; 

3 "(2) procedures and policies affecting tbe nuning 

4 of minerals or the harvesting of timber on federally 

6 owned or controlled lands; 

6 .        "(3) taxation poKcies, such as the percentage de- 

7 pletion allowance, capital gains treatment of income, 

8 and other tax policies whidi may affect the consumption 

9 and utilization of virgin or secondary materials; 

10 " (4) policies under the Economic Stabilization Act 

11 pertaining to pricing of such materials; and 

la "(5)   ratemaking policies of the Federal Power 

13 Commission and other such authorities. 

14 " (b) The objectives of these studies shall be to deter- 

15 mine the extent to which these policies stimulate, encourage, 

16 or otherwise lead (or in the future may be expected to lead) 

17 to an accelerated rate of consumption or utilization of virgin 

18 natural resources or secondary materials and to identify and 

19 recommend modifications of these policies in order to conserve 

20 presently or potentially scarce resources and materials and 

21 to  encourage  utilization   and   consumption   of  secondary 

22 materials. 

18 "(c)  The studies to be conducted under this section 

24 shall be submitted to the Congress no later than two years 



38 

36 

1 after date of enactment of the Comprehensive Waste Manage- 

2 ment and Resource Recovery Act. .       , 

3 "ADDITIONAL BEPOBTS TO CONGRESS 

4 "SEC 235. Not later than one year after the date of 

5 enactment of the Ck)mprehensive Waste Management and 

6 Resource Recovery Act and annually thereafter, the Ad- 

7 ministrator shall report to the Congress on measures taken 

8 toward implementing the purpose and intent of this Act 

9 including, but not limited to  (1)   the progress and prob- 

10 lems associated with establishment and implementation of 

11 State waste management and resource recovery plans;  (2) 

12 the development, application, and anticipated future develop- 

13 ment of Federal guidelines for such plans; (3) the status of 

14 administrative and judicial enforcement actions taken pur- 

15 suant to this Act; (4) a list of the actions and persons en- 

16 gagptng in them which gave the Administrator basis to believe 

17 that a violation of any requirement under the Act was oc- 

18 curring, but as to which the Administrator determined that 

19 no enforcement action was warranted and the reasons for 

20 such determination;   (5)  the progress and problems asso- 

21 elated with regulation of hazardous wastes under section 219 

22 of this Act; (6) the extent of development and implementa- 

23 tion of techniques to reduce the generation of waste, to treat 

24 hazardous wastes, to separate municipal waste, to recover 

25 energy or materials from waste, to monitor or test for various 
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j waste materials, and to reduce the impact of waste disposal 

2 . practices on land, air, and water resources; (7) progress and 

3 problems associated with encouraging recycling and resource 

4 recovery through Federal procurement and with insuring 

5 Federal agency compliance with requirements under this 

6 Act;  (8)  the status of actions and orders under the cmer- 

7 gency powers provision of this Act, including actions and 

8 orders which were contemplated but not brought or issued 

9 by the Administrator and the reasons for such decision; (9) 

JO status of htigation under this Act other than enforcement 

11 proceedings,  including citizen suits;  and   (10)   any  rec- 

12 ommendations for amendment of this Act which the Admin- 

13 istrator deems warranted." 

14 SEC. 3.   (a)  Section 7 of the Small Business Act is 

15 amended  (1)  by inserting "or in affecting additions to or 

16 alterations in the equipment, facilities, or methods of opera- 

17 tion of such concern to meet requirements established under 

18 the Solid Waste Disposal Act," after "Act," in subsection 

19 (g) (1) ; by inserting "or under the Solid Waste Disposal 

20 Act" after "Act" in subsection  (g) (2) (B) ; by inserting 

21 "and the Comprehensive Waste Management and Resource 

22 Recovery Act" after "1972" in subsection  (g) (3). 

23 SEC. 4.  (a)  Section 216 of the Solid Waste Disposal 

24 Act, as amended (42 U.S.C. 3251 et. seq.), is amended— 
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1 (1)   by striking out subsection   (a) (2)   and in- 

2 serting in lieu thereof the following: 

3 "(2)   There are authorized to be appropriated to the 

4 Administrator of the Environmental Protection Agency to 

5 carry out the provisions of this Act other than sections 208, 

6 236,  and  237,  $28,500,000  for the  fiscal  year  ending 

7 June 30, 1975, and $33,500,000 for the fiscal year ending 

8 June 30, 1976." 

9 (2)  by striking out subsection   (a) (3)   and in- 

10 serting in lieu thereof the following: 

11 "(3)  There are authorized to be appropriated to the 

12 Administrator of the Environmental Protection Agency to 

13 carry out section 208 of the Act, $10,600,000 for the fiscal 

14 year ending June 30, 1975; and $15,600,000 for the fiscal 

15 year ending June 30, 1976." and 

16 (3) by striking out subsection  (b) and by insert- 

17 ing in lieu thereof the following: 

18 "(b)  There are authorized to be appropriated to the 

19 Secretary of the Interior to cany out this Act, $10,000,000 

20 for the fiscal year ending June 30, 1975; and $10,000,000 

21 for the fiscal year ending June 30, 1976." 

22 (b) Such Act is further amended by adding the follow- 

23 ing new sections after section 235: 

24 "GRANTS FOR STATE PROGRAMS 

25 "SEC. 236. There are authorized to be appropriated 

26 for grants to States under this section for implementing and 
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1 enforcing State waste management and resource recovery 

2 plans under section 217, State new source standards of per- 

3 formance under section 218, and hazardous waste treatment 

4 and  disposal  standards   under  section 219   of   this   Act, 

5 $25,000,000 for the fiscal year ending June 30,  1975; 

6 and  $28,100,000  for  the  fiscal  year  ending  June   30, 

7 1976." 

8 "GBANT8   FOE   PROOBAM   PliANNINO   AND   DEVELOPMENT 

9 "SEC. 237.  (a)  There are authorized to be appropri- 

10 ated for grants to States, areawide authorities, or to general 

11 purpose units of local government under this section for de- 

12 velopment, adoption, and implementation of State waste 

13 management and resource recovery plans under section 217, 

14 or   hazardous   waste   treatment   and   disposal   standards 

15 under section 219 of this Act, $6,400,000 for the fiscal 

16 year ending June 30,  1975;  and $11,400,000 for the 

17 fiscal year ending June 30, 1976. 

18 "(b)  In order to be eligible for a grant under this 

19 section, any State must demonstrate that it has created a 

20 State agency (or has made adequate arrangement with pub- 

21 lie or private agencies, organizations, or institutions) to pro- 

22 vide adequate technical assistance to general purpose units 

23 of local government and to areawide planning agencies in 

24 meetmg the requirements of section 217(a) (3) (H)   and 

25 (b)(2)(G)-(I). 
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1 " (c)   There shall be established within the Environ- 

2 mental Protection Agency an OflSce of Technical Assistance 

3 which shall provide to the States adequate technical assist- 

4 ance to assist in meeting the requirements of subsection (b) 

5 and to general purpose units of local government and aren- 

6 wide planing agencies to assist in meeting the requirements 

^ of section 217(a) (3) (H)   and   (b) (2) (G)-(I)." 

8 SBC- 5. Unless otherwise specified herein, the provi- 

9 sions of this Act shall become effective upon date of enact- 

10   ment. 
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to CONORKSS 
iatSmaam H. R. 3317 

m THE HOUSE OF REPRESENTATIVES 

JANUARY 30,1973 

Mr. ViaowTO introduced the following bill; which was referred to the Com- 
mittee on Interstate and Foreign Commerce 

A BILL 
To reduce solid waste pollution and litter which is caused by glass 

containers by making safer and more efficient the process of 

recycling glass containers by requiring that glass containers 

be made of clear glass. 

1 Be it enacted by the Senate and House of Representa- 

2 lives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Clear Glass Container 

4 Act". 

5 SEC. 2. Congress hereby finds— 

6 (1)  that it is in our national interest to initiate an 

7 effective program to combat solid waste pollution, 

8 (2)  that it is in our national int€rest to save and 

9 preserve our natural resources by recycling, instead of 

10          discarding those already in use, 

I-O 

n-<22 O - 74 . 4 
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1 (3)  that glass poses a special solid waste pollution 

2 problem because it will not bum in municipal inoin- 

3 erators, 

4 (4) that glass containers must be sorted into sepa- 

5 rate and distinct colors in order to be recycled, 

6 (5)  that there does exist a specific danger of bod- 

7 ily harm to those who attempt to sort by color glaes 

8 containers for recycling, and 

9 (6) that the process of recycling glass contfuners 

10 would be made vastly more safe and efficient if glass 

U containers were to be of a uniform color. 

12 SEC. 3. (a) (1) No person shall manufacture for sale, 

13 sell, offer for sale, or introduce or deliver for mtroduction in 

14 interstate commerce— 

15 (A) any product packaged in a container of glass, 

16 (B) any container of glass which is intended for 

17 use in packaging any product for sale, 

18 unless such container meets the requirements of this section. 

19 (2) A container meets the requirements of th» section 

20 if— 

21 (A) such container is returnable, 

22 (B) such container is made of clear glass, meeting 

28 Btandairds prescribed by the Administrator by regular 

21 trat, or 

25 (€) sudi container is not made of clear glass, but 
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1 thie Admmistrator detennines that use of a container of 

2 ookfred glass is necessary tx) protect the contents thereof. 

3 (b) Whoever violates subsectimi   (a)   of this section 

4 shall be fined not more than $1,000, or imprisoned for not 

5 more tihan six months, or both. 

6 SEC. 4. For purposes of thb Act: 

7 (1) The term "Administrator" means the Adminis- 

8 trator of the Ebvironmental Protection Agency. 

9 (2) The  term   "returaable  container"  means  a 

10 container— 

11 (A) which the Adnunistrator determines under 

12 regulations is a container for whidi a reasonable 

13 naoney deposit is requiired from t^e consumer, and 

14 (B) which bears the word "Returnable" on the 

15 outmde thereof. 

16 Regulations under subparagraph (A) of this paragraph 

17 ahall be iasoed, amended, or repealed in acoordaDce witii 

18 tihe procedores established by section 701 (e) of the Fed- 

19 eral Food, Drug, and Cosmetic Act (21 U.S.C. 371e). 

20 (3) The term "interstate commerce" ^all have the 

21 same meaning as that given it in section 201 of the Fed- 

22 eral Food, Drug, and Ooemetic Act (21 U.S.C. 321). 

23 8BO. 5. This Act shall not apply with respect bo any 

24 container manufactored before tJhe da/te on which mitial regu- 

25 lations under section 4 (2) (A) take effect. 
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93D CONGRESS 
iBrSnsioir H. R. 3954 

IN THE HOUSE OF REPRESENTATIVES 

FEBRUAHT 7,1973 
Mr. DiNOELi, introduced the following bill; which was referred to the Com- 

mittee on Interstate and Foreign Commerce 

A BILL 
To amend the Solid Waste Disposal Act to require an investi- 

gation and study of the decomposability and destructibility 

of materials. 

1 Be it enacted by the Senate and House of Representa- 

2 lives of the United States of America in Congress assembled, 

3 That section 204 of the Solid Waste disposal Act   (42 

4 U.S.C. 3253) is amended by adding at the end thereof the 

5 following: 

6 '   "(d) The Secretary shall conduct a full and complete 

7 investigation and study of the decomposability and destructi- 

8 bility of packaging and other materials as a means of reduc- 

9 ing the amount of solid wastes and unsalvageable materials 

10 resulting from the industrial, commercial, and agricultural 

I 
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1 operations of the country. Within one year after the date of 

2 enactment of this subsection the Secretary shall report to 

3 Congress the results of such investigation and study together 

4 with his reconunendations, including, with respect to those 

5 materials which he determines it to be feasible, recommended 

6 standards of decomposability and destructibility." 
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IsT SESSIOK H. R. 4475 

IN THE HOUSE OF REPRESENTATIVES 

• FEBKUABT i21,1973 

Mr. BcRKE of Florida introduced the following bill; which was referrod 
to the Committee on Interstate and Foreign Commerce 

A BILL 
To assist in the effective and suitable disposal of passenger 

cars at the time of the discontinuance of their use on the high- 

ways by encouraging the disposal of such cars through per- 

sons licensed by the Secretary of Transportation, and for 
other purposes. 

1 Be it enacted by the Senate and House of Repreaenta- 

2 lives of the United States of America in Congress assembled, 

3 That (a) this Act shall l>e known as "The Scrap Auto Act". 

4 (b)  That the manufacturer of any new passenger car 

5 shall nt the time of delivery of such oar to a dealer provide 

6 the dealer with a disposal identification card for such car. 

7. Such card shall set forth the passenger car's vehicle identifi- 

I—O 
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1 cation number and shall contain such other infonnation de- 

2 scribing the car and shall l)e in such form, as the Secretary 

3 ^all by regulation prescribe. 

4 (c)  The ultimate purchaser of any new passenger car 

5 from a dealer shall pay to the dealer a disposal fee of $30. 

6 The label that is required to be affixed to the new passenger 

.7 car under section 3 of the Automobile Infonnation Disclosure 

8 Act  (15 U.S.C. 1232)  shall clearly state that in addition 

9 to any 6ther charges the ultimate purchaser is being charged 

10 a disposal fee of $30. Within ten days of such purchase the 

11 dealer shall send the Secretary the disposal identification 

12 card of such car and the disposal fee collected by the dealer. 

13 SEC. 2.   (a)   The Secretary shall license persons for 

14 the purpose of providing, consistent with sound environmental 

15 praotice, suitable and effective disposal of passenger cars 

16 no longer used on the public highways. Such licenses shall 

17 be issued, renewed, and terminated in accordance with regu- 

18 htions prescribed by the Secretary. 

19 (b) Any person licensed under subsection (a) who re- 

20 ceives a passenger car for disposal in accordance with r^ular 

21 tions which the Secretary shall prescribe shall pay the owner 

22 of such car, or a municipality or State or its agent if the car 

23 is abandoned in addition to any other amounts paid in con- 

24 nection with the receipt of the car, the sum of $30 if a 

25 disposal fee was paid m accordance with subsection  (b) 
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1 of the first section of this Act in connection widi its pordiase. 

2 The Secretary shall reimburse each sudbi per8<m for payments 

3 made under this section and in addition shall pay sadi 

4 person the sum of $5 for each payment made under this 

- 5 section. 

6 SEC. 3. (a) There is hereby cstabHshed in the Treasury 

"^ of the United States an Automobile Environmental Quahty 

8 Trust Fund (hereafter in this section referred to as "Trust 

9 Fimd") consisting of such amounts as may be transferred to 

10 the Trust Fund pursuant to subsection (b). The Trust Fund 

11 shall be administered by the Automobile Environmental 

12 Quality Board established under section 4 (hereafter in this 

13 Act referred to as the "Board"). 

^ (b)  All disposal fees collected under subsection (b) of 

15 the first section of this Act shall be deposited in the Trust 

16 iFund. Any amounts in the Trust Fund nmy be invested in 

1*^ the same manner as is provided by section 209(e)  of the 

18 Highway Revenue Act of 1956 wilt respect to the Highway 

19 TruBtFund. 

20 (o) Amounts in the Trust Fund shall be available, as 

*1 provided in appropriations Acts— 

22 (1) for making reimbursement and other payments 

28 to persons disposing of passenger cars, as provided by 

2* seotitm 2 (b), and 

2^^ (2) to the extent of any surphts in the Trust Fund 
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1 (determined under subsection   (d)), for  (A)  paying 

2 fees and expenses incurred as a result of this Act, and 

3 (B) for funding programs as established by the Board 

4 for disposal and salvaging of spent automobiles, con- 

5 sistent with sound environmental practice. 

6 (d)  For purposes of subsection (c) (2), n suri)lus in the 

7 Trust Fund consists of any accrued income from investment 

8 of the Tnist Fund plus any accrued amounts which may rea- 

9 sonably be expected not to be claimed ns reimbursement for 

10 payments made under section 2 (b). Any determination of 

11 the amount of sur])lus for pjirp»»scs of this subsection shall be 

12 made by the Boaid after consultation with the Secretary. 

13 SEC. 4.  (a) (1)  There is hereby established an Auto- 

14 mobile Environmental Quality Board. The Board shall be 

15 composed of five members appointed by the President. Ex- 

16 cept as provided in paragraphs (2) and (3), members shall 

17 be appointed for terms of five j'ears. 

18 (2)  Of the moinboi"s first appointed— 

19 (A) one shall be appointed for a tenii of live years, 

20 (B)  one shall be appointed for a term of four years, 

21 (C)  one shall be appointed for a tenn of three years, 

22 (D)  one shall be appointed for a term of two years, 

23 and 

24 (E)  one shall be appointed for a tenn of one year, 

25 as designated by the President at the time of appointment. 
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1 (3)  Any member appointed to fill a vacancy occurring 

2 jirior to the expiration of the term for which his predecessor 

3 Avas appointed shall be appointed only for the remainder of 

4 such tenn. A member may ser\'e after the expiration of his 

5 tenn nutil his sncccssor has taken office. 

6 (b) Members of the Board shall each be entitled to re- 

7 ceive $100 for each day (including traveltime) during which 

8 they are engaged in the actual performance of duties vested 

9 in the Board. While away from  their homes or regnlar 

10 places of business in the performance of services for the 

11 Board, members of the Board shall be allowed travel ex- 

12 penses, including per diem in lieu of subsistence, in the same 

13 manner as the expenses authorized by section 5703(b) of 

14 title 5, United States Code, for persons in the Government 

15 service employed intermittently. 

Ifi (c) The Chairman of the Board shall be designated by 

17 the President and shaU serve as Chairman at the pleasure 

18 of the President. The Board shall meet quarterly and at the 

19 call of the Chairman. 

38 SEC. 5. Any person who violates any provision of this 

21 Act shall be fined not more than $5,000. 

22 SEC. 6. The Secretary shall prescribe such regulations 

^ as may be necessary to carry out this Act. 

2* SEC. 7. For purposes of this Act— 

** (1) The term "passenger car" means a vehicle driven 
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1 by mechanical power that is manofactured primarily for 

2 use on the public streets, roads, and highways and is de- 

3 signed for canying one or more (but not more than 10) 

^ passengers. Snob term does not include a vehicle operated 

5   exclusively on a rail or rails. 

® (2) The term "new passenger car" means a passenger 

' car the equitable or l^al title to which has never been 

^ transferred by a manufacturer or dealer to an ultimate 

®   purchaser. 

•^" (3)  The term "manufacturer" means any person en- 

gaged in the manufacturing or assembling of new passenger 

cars, any person miportmg new passenger cars for resale, 

or any person who acts for and is under the control of a 

manufacturer or importer of new passenger cars in connec- 

tion with the distribution of such cars. 

(4) The term "dealer" means any person who is en- 

17 gaged in the sale and distribution of new passenger cars to 

18 ultimate purchasers. 

19 (5) The term "ultimate purchaser" means, with respect 

20 to a new passenger car, the first person who in good faith 

21 purchases such car for purposes other than resale. 

22 (6) The term "vehicle identification number" means 

23 •   • the identifying number for a passenger car required by the 
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1 Secretary  by  regulations  proscribed  under  the  National 

2 Traffic and Motor Vehicle Safety Act of 1966. 

3 (7)   The term "Secretary" means the Secretary of 

4 Transportation. 

6 SEC. 6. This Act shall apply with respect to new pas- 

6 senger cars manufactured or assembled or imported after 

7 January 1,1972. 
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H.R. 12537, introduced by Mr. Tiernan on February 4, 1974; 
H.R. 12937, introduced by Mr. Tiernan (for himself. Mr. Badillo, Mr. Berg- 

land, Mr. Gorman, Mr. Edwards of California, Mr. Pepper, Mr. Riegle, 
Mr. St Germain, and Mr. Vigorito) on February 20, 1974; and 

H.R. 13298, introduced by Mr. Tiernan (for himself, Mr. Badillio, Mr. 
Bergland, Ms. Collins of Illinois, Mr. Corman, Mr. Edwards of Cali- 
fornia, Mr. Hogan, Ms. Holtzman, Mr. Moakley, Mr, Pepper, Mr. Riegle, 
Mr. St Germain, Mr. Sarbanes, Ms. Schroeder, and Mr. Vigorito) on 
March 6, 1974, 

are identical as follows: 

A BILL 
To protect the environment and conserve natural resources by 

stimulating the recovery, reuse, and recycling of waste 

materials and by decreasing the quantity of materials moved 

in commerce which must be disposed of ultimately as waste; 

to promote and regulate commerce by identifying and estab- 

lishing standards and guidelines for the proper management 

of waste which poses a substantial hazard to human health 

or the environment, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 Hves of the United States of America in Congress assembled, 

8 TITLE I—FORMAL PROVISIONS 

4 SHOBT TITLE AND TABLE OP CONTENTS 

5 SBO. 101. (a) This Act may be cited as the "National 

6 Resource and Energy Conservation Act of 1974". 
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(b) Table of contents. 

TITI.E I—FORMAL PROVISIONS 

Sec. 101. Short title and table of contents. 
Sec 102. Findings and purposes. 
Sec. 103. Definitions. 

TITLE II—PRODUCT STANDARDS AND REGULATIONS 
Sec. 201. Prohibition. 
Sec 202. Penalties. 
Sec 203. Standards. 
Sec 204. Imminent hazard. 
Sec. 205. Seizure. 
Sec. 206. Exports and imports. 
Sec. 207. Waste reduction studies. 
Sec 208. State authority. 

TITI^. Ill—UNSAFE DISPOSAL PRACTICES 

Sec 301. Identification. 
Sec. 302. State programs. 
Sec. 30."?. Federal enforcement 
Sec. .304. Inspections. 
Sec. 305. Interstate and intrastate cooperation. 
Sec. 306. Imminent hazard. 
Sec. 307. Prohibited acts. 
Sec. 308. Intep-ation with other Acts, 
Sec. 309. State authority. 
Sec 310. Financial assistance. 
Sec 311. Researcli. 

TITLE IV—FEDERAL PROCUREMENT AND MEASUREMENT 

Sec 401. Procurement requirements. 

TITLE V—MATERIAL RECOVERY AND ENERGY 
PRODUCTION 

Sec 501. Definitions. 
Sec 502. Development of facilities. 
Sec. 503. Grants. 
Sec 504. Loan guarantees. 
Sec 50& Proprietary information and patents. 
Sec 506. Records, audits, examinations. 

TITLE VI-COUNCIL ON ENVIRONMENTAL 
REPRESENTATION 

Sec. 601. Title. 
Sec. 602. Findings. 
Sec 603. Definitions. 
Sec. 604. Establishment of Council. 
Sec. 605. Functions and duties. 
Sec. 606. Officers and employees. 
Sec 607. Environmental representation advisory boutL 
Sec 608. Audits and records. 
Sec 609. Relationship to Congress. 
Sec 610. Authorization for appropriations. 
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TITLE VII—NATIONAL COMMISSION ON 
ENVIRONMENTAL COSTS 

Sec 701. Formation. 
Sec 702. Duties of Commission. 
Sec 703. Powers of Commission. 
Sec 701. Personnel and authorization. 

TITLE VIII—GENERAL PROVISIONS 

Sec. 801. Citizens civil actions. 
Sec 802. Records, reporte, and information. 
Sec 803. Regulations, procedures, and judicial review. 
Sec 804. Authorizations for appropriations. 

1 FINDINGS AND PURPOSES 

2 SEC. 102. (a) The Congress finds and declares that— 

3 (1) The Naticm no longer possesses an overabundance 

4 of natural resources necessary for material commerce, nor 

5 can it continue to be profligate in their use. To avoid short- 

6 ages, price increases, and other burdens on commerce, greater 

7 emphasis must be placed on recovering and reusing resources 

8 now disposed of as waste, rather than on using scarce virgin 

9 natural resources. 

10 (2) The improper disposal of waste, especially hazard- 

11 ous waste, seriously burdens commerce. This burden can be 

12 reduced by providing economic incentives to promote the 

13 use  of materials  and  products  that  can  be  used  again 

14 through recovery, reuse, and recycling and by identifying and 

15 establishing standards and guidelines for disposal. 

18 (3)   A saving of scarce virgin natural resources and 

17 a reduction in disposal costs can be achieved by changing 

18 the procurement practices of the Federal Government to 

19 favor the development and marketing of recovered waste. 
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1 (4) The costs of disposing of waste vary greatly from 

2 material to material and product to product, but such costs 

3 are not reflected in the market prices of materials or prod- 

4 ucts. This exclusion of disposal costs from market prices 

5 amounts to an  invisible subsidy for these materials and 

6 products, and increases the burden on the Nation's wasle 

7 management systems. Such subsidy leads to a misalloca- 

8 tion of resources in commerce, higher local taxes and assess- 

9 ments for disposal of waste, and nonrational marketplace be- 

10 havior by producers and consumers who are unaware of such 

11 subsidy. A practical and convenient method must be found 

12 for eliminating or reducing such burdensome subsidies. 

13 (5)  The recovery of materials and the production of 

14 energy from waste can reduce the wasteful consumption 

15 and use of scarce virgin resources and produce substantial 

16 quantities of low-sulfur content fuels, both of which will help 

17 meet the Nation's long-term energy needs. 

18 (b)  Therefore, it is declared to be the purpose of the 

19 Congress to— 

20 (1)   reduce the wasteful allocation of scarce re- 

21 sources by recovering materials and producing energy 

32 from waste through an intensive research and develop- 

23 ment program in the Environmental Protection Agency 

24 (wrth the assistance of the National Aeronautics and 

25 '    Space Administration) and a program of technical afl- 
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1 sistance and support to Govemmeut ageucies and per- 

2 sons producing or using such energy; 

5 • ' (2) protect public health, living organisms, and the 

4 environment through guidelines, standards, and regula- 

S, tions with respect to the treatment and disposal of waste; 

6 (3) provide for the study and preparation of recom- 

7 meadations for a practicaJ and convenient national dis- 

g.' posal cost system which will internalize waste disposal 

9 costs in order to permit rational value comparisons based 

XO' on total costs a<!sociated with competing products and to 

1} encourage the maximum efficiency in the Nation's pro- 

Ij • ductive systems; and                  ^ 

13 (4) mandate environmentally protective purchasing 

14 policies for all agencies of the Federal Qovemment and 

35 require, to the extent feasible, that such agencies purchase 

10 items which are composed of recovered, reusable, or re- 

17 cyclable materials, thereby establishing increased mar- 

18 kets for such materials and setting an example for State 

19 and local governments and private enterprise. 

^ DBFIKITIONS 

21 SEC. 103. As used in this Act, except as otherwise 

22 defined— 

23 (1) "Administrator" means the Administrator of the 

24 Environmental Protection Agency. 

85 (2) "Conmieroe" means commerce among the several 

ii-saa o - 74 - i 
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1 States or with foreign nations or in any State or between 

2 any State and foreign nation. 

8 (3) "Consumables" means those products which are not 

4 normally disposed of in solid or liquid waste disposal systems 

5 and all edible products which are  intended for human 

6 consumption. 

7 (4) "Disposal of waste" means the discharge, deposit, 

8 or injection into subsurface strata or excavations or the nld- 

9 mate disposition of any wast«. 

10 (5) "Disposal cost" means the economic cost (measured 

11 in dollars per standard unit of measure) of collecting, trans- 

12 porting, storing, utilizing, processing, and ultimately dis- 

13 posing of solid, liquid, and semisolid waste in the average 

14 waste disposal system in the United States. 

16 (6) "Disposal site" means a location where any final 

16 disposition of waste occurs, which disposition may include 

17 the treatment of that waste as a part of the whole process 

18 of disposal. 

19 (7) "Environment" includes water, air, land, all living 

20 things therein, and tiie interrelationships which exist among 

21 these inanimate and animate things. 

22 (8) "Federal agency" means any department, agency, 

23 bureau, or commission in the executive branch of the Federal 

24 Government, any independent agency or establishment of 

25 the Federal Govemnent including any wholly owned gov- 
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1 eminent corporation, or any establishment in the legislative 

2 or judicial branch of the Federal Qovemment  (except the 

3 Senate or House of Representatives). 

4 (9) "Generation" means the act or process of producing 

5 waste. 

6 (10) "Hazardous waste" means any waste or combina- 

7 tion of wastes which pose a substantial present or potential 

8 hazard to human health, living organisms, or the environ- 

9 ment because such waste or wastes— 

10 (A) are nondegradable or persistent in nature; 

11 (B) can be biologically magnified; 

12 (C) can be lethal; or 

13 (D) may otherwise cause or tend to cause detri- 

14 mental cumulative efifects. 

15 The term shall not include any source material, special nu- 

16 clear material, or byproduct material subject to regulation 

17 or control under the Atomic Energy Act of 1954 (42 U.8.C. 

18 2011 et seq.) or any lethal chemicals subject to regulation 

19 under section 409 of the Act of November 19, 1969  (83 

20 Stat. 209; 50 U.S.C. 1511-1518). 

81 (11)   "Municipality" means any city, town, county, 

22 parish, district, or other public body or combination thereof 

23 created by or pursuant to State law or compact which has 

24 responsibility for the planning or administration of waste 

25 management. 
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1 (12)   "Person"  means  any pereon,  Federal agency, 

2 State, or municipality. 

3 (13)   "Procurement item" means any device, goods, 

4 substance, material, product, or other item which is the sub- 

5 ject of any purchase, barter, or other exchange made to pro- 

Q cure such item. 

7 (14)  "Procuring agency" means any Federal agency 

8 or any State agency or municipality using Federal funds or 

9 any person contracting with such an agency in the perform- 

10 ance of work under such contract. 

11 (15)  "Product" means any article, device, item, ma- 

12 terial, or substance or parts thereof produced for sale to a 

13 person for personal, household, or bosiness use other than 

14 use as material in the manufacture or production of, or as a 

15 component part of, another such article, device, item, mate- 

16 rial, or substance, and any container or packaging material 

17 which is normally used for the distribution of any such ar- 

18 tide, device, item, material, or substance. 

19 (16) "Recovered" means— 

20 (A)  to  be  reintroduced  into  commerce  follow- 

21 ing disposal by the consumer after end usage in the 

22 final configuration prior to sal«; or 

23 (B) to be collected from munidpal solid, liquid, or 

24 semisoUd waste. 
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1 (17) "Eecyclable" means to have useful physical or 

2 chemical properties after having served a specific purpose. 

3 (18)  "Eeusable" means to be capable of reintrodaction 

4 into the marketplace for sale, distribution, or use without 

5 any substantial alteration or change. 

6 (19)  "State" means any of the several States, the Dis- 

7 trict of Columbia, and the Commonwealth of Puerto Rico. 

8 (20)  "Storage" means the interim containment of waste 

9 after generation and prior to ultimate disposal. Such con- 

10 tainment for more than two years shall be considered dis- 

11 posal. 

12 (21)  "Transport" means the movement of waste from 

13 the point of generation through intermediate transfer points, 

^^ if any, to the point of ultimate disposal. 

^ (22) "Treatment" means any activity or processing 

^^ designed to change the physical form or chemical composi- 

•^' tion of waste so as to render it recyclable, recoverable, energy 

^° productive, nonhazardous, or any combination of those. 

^' (23)  "Treatment facility" means a location at which 

^ waste is subjected to treatment and may include a facility 

2^ where waste has been generated. 

22 (24) "Unsafe disposal practice" means any method of 

23 collecting, storing, transporting, treating, utilizing, process- 

2* ing, or ultimately disposing of waste  (including its conver- 
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1 sion into energy)  which poses an unreasonahly present or 

2 potential hazard to health, living organisms, or the environ- 

3 ment. 

4 (26)  "Virgin natural resource" means raw materials 

5 such as previously unused copper, aluminum, lead, zinc, steel, 

6 and other metals and metal ores, woodpulp, and new or 

7 virgin textile materials which have useful physical or chem- 

8 ical properties which exist, unused, in nature. 

9 (26)  "Waste" means any unwanted or discarded solid, 

10 liquid, or semisolid material or materials. 

11 (27)  "Waste disposal system" means a system for the 

12 collection, storage, transport, treatment, utilization, process- 

13 ing, or ultimate disposal of waste, including the recovery of 

14 materials and the production of energy from waste. 

15" (28) "Waste management" means the systematic con- 

16 trol of the generation, collection, storage, transport, treat- 

17 ment, recycling, recovery, or disposal of waste. 

18 TITLE II—PRODUCT STANDARDS AND 

19 REGULATION 

90 PBOHIBITION 

21 SEC. 201. It shall be unlawful for any person to intro- 

22 duce or deliver for introduction in conmierce any product 

23 which does not conform to the standards prescribed by the 

24 Administrator pursuant to section 203 of this title or regu- 

25 lations promulgated under section 206 (a)  of this title. 
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1 PENALTIES 

2 SEC. 202.   (a) (1)  Any person, other than a person 

3 who commits a criminal violation under subsection   (b), 

4 who is found by the Administrator after notice and an op- 

5 portunity for an adjudicative hearing conducted in accord- 

g ance with section 554 of title 5, United States Code, to have 

7 committed an act prohibited by section 201 of this title, 

g shall be liable to the United States for a civil penalty of a 

g sum which is not more than $20,000 for each day of viola- 

jQ tion. The amount of such civil penalty shall be assessed by 

2j the Administrator after notice and an opporunity for an 

12 adjudicative hearing conducted in accordance with section 

j3 554 of title 5, United States Code, and after he has oon- 

14 sidered the nature, circumstances, and extent of such viola- 

15 tion, the practicability of compliance with the provisions 

Ig violated, and any good faith efforts to comply with such 

17 provisions. 

Ig (2) If a person fails to pay any penalty assessed under 

ig paragraph  (1)  of this subsection, the Administrator may 

2Q institute a civil action against such person, or he may request 

21 the Attorney General to do so, in the district court of the 

22 United States for any district in which such person is found, 

23 resides, or transacts business, to collect the penalty. Such 

24 court shall have jurisdiction to hear and decide any such 

25 action. In hearing an action under this paragraph, the court 
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1 shall sustain the Administrator's finding of violation and 

2 assessment of civil penalty if such action is supported by 

3 substantial evidence. 

4 (b) Any person who knowingly commits an act pro- 

5 hibited by section 201 of this title shall, upon conviction, be 

6 fined not more than $20,000 or imprisoned for not more than 

7 one year, or both. 

8 (c) The Attorney General or the Administrator may 

9 bring an action in the appropriate district court of the 

10 United States for equitable relief to redress a violation by 

11 any person of section 201 of this title. The district courts 

12 of the United States shall have jurisdiction to grant such 

13 relief as the equities of the case may require. 

14 STAIfDAEDS 

15 SEC. 203. (a) Within one year after the date of enact- 

16 ment of this title, the Administrator shall promulgate and 

17 shall, from time to time, revise such standards regulating 

18 the  manufacture  and  distribution  of  certain  products  in 

19 commerce as he determines necessary to protect health or 

20 the environment against unreasonable burdens and risks asso- 

21 elated with the disposal of such products. Such standards 

22 may be imposed upon the manufacture and distribution of a 

23 product only if the Administrator finds that promulgation of 

24 a regulation pursuant to title III of this Act will not protect 

25 health or the environment against such unreasonable bur- 
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1 dens or risks as effectively as standards promulgated under 

2 this section. :. 

8 (b)   The standards prescribed pursuant to subsection 

4 (a) of this section may include:                                          i 

6 (1) prohibitions against the manufacture or sale of 

6 specific products; 

7 (2)   methods of distribution of specific products; 

8 (3)   percentages of recovered, reusable, or reoy- 

9 clable materials which shall be contained in specific 

10 products; and • • 

11 (4) maximum permissible quantities of component 

IS materials that may produce adverse environmental ef- 

18 feots when the products are discarded. • 

14 IMMINENT HAZAED '    '.     • . 

15 SEC. 204.   (a)  An imminent hazard shall be consid- 

16 ered to exist when the evidence is sufficient to show that the 

17 disposal of a product will result in any unreasonable burden 

18 or risk to human health or the environment prior to the 

19 completion of an administrative hearing or other formal 

20 proceeding held pursuant to this title. 

31 (b) If the Administrator has reason to believe that qn 

22 imminent hazard exists he may petition an appropriate di»- 

23 trict court of the United States, or he may request the Attor- 

24 ney General to do so, to restrict the manufacturer and dis- 

25 tribution of the product responsible for the hazard. The Ad- 
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1 ministrator shall simultaneously, if he has not done so, pro- 

2 pose any regulation which may be warranted under section 

3 203 of this title. 

4 SEIZURE 

5 SEC. 205.   (a)   The Administrator or the Attorney 

6 General may file an action against any product which con- 

7 stitutes an imminent hazard as described by section 204 (a) 

8 of this title or any product which the Administrator finds is 

9 manufactured or distributed in violation of section 203 or 

10 section 206(a) of this title for seizure of such product. 

11 (b) (1)  The court in which such action is filed shall 

12 have jurisdiction to declare such product to constitute an 

13 imminent hazard or to be manufactured or distributed in vio- 

14 lation of section 203 or section 206 (a) of this title and to 

15 grant (as ancillary to such declaration or in lieu thereof) 

16 such temporary or permanent relief as may be necessary to 

17 protect the public from such risk. 

18 (2) In any such action, the product may be proceeded 

19 against by process of libel for the seizure and condemnation 

20 oi such product in any district court of the United States 

21 within the judicial district of which such product is found. 

22 Proceedings and cases shall conform as nearly as possible to 

23 proceedings in rem in admiralty. 

24 (c)  Any product condemned under this section shall, 

25 after entry of the decree, be disposed of by destruction or 
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1 sale as the court may, in accordance with the provisions of 

2 this section, direct and the proceeds thereof, if sold, less 

3 the legal costs and charges, shall he paid into the Treasury 

4 of the United States. Such product shall not be sold under 

5 such decree contrary to the provisions of this title or the 

6 laws of the jurisdiction in which sold: Provided, That after 

7 entry of the decree and upon the payment of the costs of 

8 such proceedings and the execution of a good and sufficient 

9 bond conditioned that such product shall not be sold or 

10 disposed of contrary to the provisions of this title or the 

11 laws of the jurisdiction in which sold, the court may by 

12 order direct that such product be delivered to the owner 

13 thereof to be destroyed or brought into compliance with the 

14 provisions of this title under the supervision of an officer or 

15 employee duly designated by the Administrator. The Ad- 

16 ministrat«r may establish a schedule of supervision fees and 

17 regulations requiring the payment of the appropriate fee 

18 by the person obtaining release of the product under bond. 

19 (^) When a decree of condemnation is entered against 

20 the product, court costs and fees and storage and other 

21 property expenses shall be awarded against the person, if 

22 anji intervening as claimant of the product. 

23 EXPORTS AND IMP0BT8 

24 SEC. 206.  (a) Notwithstanding any other provision of 

25 this title, no product and no sale of a product shall, be deemed 
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1 in violation of this title if it is intended solely for export to any 

2 foreign nation except that no product may be expoited if 

3 the Administrator by regulation finds that the product as 

4 exported and disposed of will, directly or indirectly, pose 

5 an unreasonable threat to the health of persons within the 

6 United States or the environment of the United States. 

7 (b)   The Administrator shall furnish to the govem- 

8 ments of the foreign nations to which any product or class 

9 of products may be exported for which standards developed 

10 under section 203  of this  title  are applicable,  a notice 

11 of the availability of all information in the possession of 

12 the Administrator which is relevant to such standards. 

13 (c) The Secretary of the Treasury shall refuse entry 

14 into the United States of any product offered for entry if it 

15 fails to conform with standards promulgated under section 

16 203 of this title. If a product is refused entry, the Secretary 

17 of the Treasury shall refuse delivery to the consignee and 

18 shall cause the disposal or storage of any such product which 

19 has not been expoited by the consignee wiUiIn three mouths 

20 from the date or receipt of notice of such refusal. The dis- 

21 posal or storage of such product shall be in accordance with 

22 such regulations as the Secretary of the Treasury may pr©- 

23 scribe. In the alternative, the Secretary of the Treasury may 

24 deliver such product to such consignee pending examination 

25 foii decision in the matter if— 
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1 (1) such consignee executes a bond payable to the 

2 United States in a face amount equal to the full invoice 

3 value of such product together with the duty thereon; 

4 and 

5 (2) such consignee agrees that the full amount of 

g such bond shall be forfeited if he refuses to return such 

7 product for any cause to the custody of such Secretary 

g upon demand. All charges for storage, cartage, and labor 

g on products which are refused admission or deUvery un- 

jQ der this section shall be paid by the owner or consignee, 

11 and in default of such payment the amount thereof shall 

12 constitute a lien against any importation made by such 

13 owner or consignee. 

14 WASTE EBDUCTION 8TUDIB8 

15 SBO. 207.  (a) (1) The Admmistrator shall conduct a 

16 study of possible methods of regulating the design, use, reuse, 

17 and recycling of certain products to reduce the generation of 

18 solid waste, reduce the consumption of virgin materials re- 

19 sources, or to reduce burdens on the environment associated 

20 with the manufacture, utilization, or disposal of such prod- 

21 nets. Methods to be examined shall include regulations spec- 

22 ifying minimum percentages of recycled materials to be 

23 contained in such products; product design specifications to 

24 reduce material utilization; product design specifications to 
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1 facilitate recycling, reuse, or disposal; prohibitions against 

2 the manufacture and sale of specific products and containers; 

3 deposits or bounties to insure the return of products and 

4 packages for recycling, reuse, or disposal; and specifications 

5 for product life and durability. 

6 (2) As part of such study, for all product categories 

7 affecting solid waste, the Administrator shall identify pos- 

8 sible standards for design, use, reuse, and recycling of such 

9 products that would result in a reduced burden on or risk 

10 to health or the enviroimient, a more eflScient use of virpn 

11 naitural resources, or a more equitable allocation of costs of 

12 environmental control or solid waste management. 

13 (3) Methods  studied  under  paragraph   (1)   of  this 

14 subsection and standards identified under paragraph  (2) of 

15 this subsection shall be analyzed as to technical feasibility, 

16 effectiveness,  and economic efficiency.  The Administrator 

17 shall report the results of such study to the Congress no 

18 later than eighteen months after the date of enactment of 

19 this title. 

ao (b) The Administrator shall conduct research, investi- 

21 gations,  experiments, surveys,  studies and demonstrations 

22 of means of reducing waste generation and increasing the 

23 recovery of materials and the production of energy from 

24 solid, liquid, and semisolid wastes from residential,  com- 

25 mercial, industrial, and agricultural sources. The Adminis- 
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1 trator shall report the results of such studies and investi- 

2 gations to the Congress on an annual basis. 

8 STATE AUTHORITY 

4 SEC. 208.   (a)  If the Administrator has promulgated 

5 standards under section 203 of this title or imposed a rega- 

6 lation under section 206(a)  of this title with respect to a 

7 product, no State or local government may impose require- 

8 ments which are different from those imposed under the 

9 provisions of such section with respect to such product. 

10 (b)  The Administrator may by regulation, upon the 

11 petition of any State "or local government or at his own 

12 initiative, exempt State and local governments from the 

13 prohibitions of subsection (a) of this section, if such exemp- 

14 tion will not, through difficulties in marketing, distribution, 

15 or other factors, result in placing an unreasonable burden 

16 upon conunerce. 

17 TITLE III—UNSAFE DISPOSAL PRACTICES 

18 IDBNTIFICATION 

19 SEC. 301. (a) Within eighteen months after the date of 

20 enactment of this title and from time to time thereafter the 

21 Administrator shall issue regulations in accordance with this 

22 section and after consultation with representatives of other 

23 appropriate agendes— 

M (1) identifying unsafe disposal practices. In identi- 

3t tying such practices, the Administrator shall specify all 
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1 significant factors contributing to the danger posed by 

2 such practices including the proximity of identifiable 

8 sources of leaks to surface waters and to ground waters or 

4 underground hydrogeologic systems directly related to 

5 surface water systems, potential hazards to transporta- 

S tion avenues and facilities, the relationship of ultimate 

7 site use to hazards from decomposition gases and sub- 

8 surface subagents, potential surface and subsurface fires, 

9 and geography, population density and location, mete- 

10 orological conditions, geological peculiarities, and other 

11 characteristics of sites for generation, treatment, and 

12 disposal of wastes; 

3$ (2)   identifying hazardous wastes. In identifying 

14 any waste that is hazardous, the Administrator shall 

15 specify quantity, concentration, and the physical, chem- 

16 ical, and biological properties of such waste, taking into 

17 account means of disposal, disposal sites, and available 

18 disposal practices; 

19 (3) establishmg standards for the control of unsafe 

90 disposal practices. Such standards sh&ll include mini- 

Si mum standards of performance required to reasonably 

38 protect human health, living organisms, and the environ- 

23 ment including acceptable criteria for the location, 

2i design, construction, and operation and maintenance of 

25 safe treatment and/or disposal sites and operating meth- 
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1 ods, techniques, and practices of safe disposal, taking 

2 into account the nature of the waste to be disposed of. 

S In estabhshing such standards the Administrator shall— 

4 (A) establish minimum requirements for gen- 

5 erators of hazardous wastes. Such standards shall 

0 include the requirement that any person generating 

7 hazardous wastes obtain and hold a permit for the 

8 treatment and disposal of such wastes. Any person 

9 desiring such a permit must— 

10 (i)  maintain records indicating quantities 

U of hazardous wastes generated and the disposi- 

12 tion of all such hazardous wastes generated; 

18 (ii) appropriately label all containers used 

14 for on-site storage or for transport of such 

19 wastes; 

16 (iii)   follow   appropriate   procedures   for 

17 treating hazardous wastes on-site; 

18 (iv)   transport all  hazardous  wastes  in- 

19 tended for oflf-site disposal to hazardous waste 

20 disposal facilities for which a permit has been 

21 issued; and 

22 (v)  submit an annual report to the Ad- 

28 ministrator or the appropriate permit authority 

24 which shall for the reporting period include 

25 quantities of hazardous waste generated, iden- 

M-<21 O • 74 - • 
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1 tification of any new waste substance produced 

8 which would be commonly recognized by oUier 

8 members of the generator's industry as hazard- 

4 ous   waste  and  disposition  of  all   hazardous 

5 wastes; 

6 (B)  establish masimnfh requirements, where 

7 appropriate, for disposal practices with respect to 

8 nonhazardous wastes; and 

9 (G)  establish minimum requirements for ob- 

10 taining and holding a permit for operating a waste 

11 treatment and/or disposal facility. Holders of such 

12 permits shall be required as a minimnm— 

13 (J)   to locate, design, construct, operate, 

14 and maintain such a facility in compliance with 

15 minimum Federal standards for the treatment 

16 and disposal of wastes; and 

17 (ii) to refuse to accept for treatment or dis- 

18 posal improperly labeled or unacceptably con- 

19 tainerized hazardous wastes when such holder 

20 knows or has reason to know such wastes to 

21 be  improperly  labeled  or unacceptably  con- 

22 tainerized; and 

23 (4) estabUshing guidelines for State programs in- 

24 tended to implement unsafe disposal practice regulations. 

25 Such guidelines shall provide that— 
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(A) State programs require that any person 

generating hazardous wastes or operating a waste 

treatment or disposal facility obtain from the State 

a generator's or operator's permit. Such permit 

shall be terminable or modifiable for cause estab- 

lished by regulation. Such permit shall be issued 

and maintained contingent upon the holder's com- 

pliance with— 

(i) minimum standards for control of un- 

safe disposal practices established by the Ad- 

ministrator under this title; and 

(ii) State standards for location, design, 

and operation of waste disposal facilities,  or 

(ii) minimum inspection requirements to 

insure that no unauthorized waste is accepted 

for disposal; 

(B) State programs require that all generators 

of nonhazardoHS waste must— 

(i) comply with minimum State and/or 

Federal standards when disposing of nonhaz- 

nrdous waste on-site; and 

(ii) insure  that all  nonhazardous  waste 

transported off-site for disposal reaches a li- 

censed waste disposal facility. 

(D) the State has such regulatory and other 
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1 authorities as may be necessary to carry out the 

2 purposes of this title, including, but not limited to, 

S the authority to inspect disposal sites and records, 

4 and to judicially enforce the requirements of this 

5 title against any person; 

6 (E)   the State notice and a public hearing 

7 before issuance of any permit; and 

8 (F) the State shall transmit to the Administra- 

9 tor a copy of each permit application and provide 

10 notice of every action related to consideration of 

11 such permit application. 

12 STATE PEOGBAMS 

13 SEC. 302. (a) Within eighteen months after promulga- 

14 tion of final regulations and in accordance with section 301 

15 of this title, each State shall establish a State implementation 

16 plan to regulate disposal practices and submit such plan to 

17 the Administrator for approval. Each such plan shall be 

18 in accordance with the guidelines promulgated under sub- 

19 section (a) (4) of section 301 of this title. If the State fails 

20 to submit a program for the Administrator's approval, or 

21 fails after a reasonable time to make such revisions as the 

22 Administrator determines are necessary for approval, the 

23 Administrator, after public hearings, shall issue regulations 

24 establishing an implementation plan for such State to the 

25 extent necessary to comply with minimum Federal guide- 
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1 lines which will then become such State's plan. If, after 

2 the Administrator has approved a State implementation plan, 

3 he determines that  (1)  revisions or corrections are neces- 

4 sary to bring such plan uito compliance with new or revised 

5 Federal guidelines or (2) the State is failing to enforce the 

6 requirements in such a plan, he shall notify the State request- 

7 ing that corrective action be taken. The Administrator may 

8 withdraw his approval if such corrective action is not taken 

9 within a reasonable time and proceed as if such State had 

10 failed to submit a State plan. 

11 (b)  The Administrator shall periodically, but not less 

12 than once every three years, review each State waste man- 

13 agement plan which has been approved under this sub- 

14 section to determine whether such plan is still in accord- 

15 ance with this title and to evaluate the success of such 

16 plan in terms of the declaration of purpose under subsection 

^^ (b)  of title I of this Act. To facilitate such review, the 

18 Governor or the head of the agency in such State which is 

19 responsible for hazardous waste management wkhin such 

20 State shall submit to the Administrator periodically all infor- 

21 mation relevant and requested by the Administrator. The 

22 xVdministrator shall report to the Congress and the President 

23 simultaneously each year the results of such review includ- 

24 ing any recommendations for additional legislation which he 

25 deems necessary or appropriate. 
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1 FEDERAL ENFORCEMENT 

2 SEC. 303.  (a) (1)  Whenever, on the basis of any in- 

3 formation, the Administrator determines that any person is 

4 ui violation of any requirement or standard under this title, 

5 he shall give notice to such person of such violation and shall 

6 also give such notice to the State in which such violation 

7 occurs. 

8 (2) If such violation extends beyond the thirtieth day 

9 after notification by the Administrator, the Administiutor 

10 may issue an order requiring compliance within a specified 

11 time period or suspending or revoking any permit issued 

12 under this title or he may commence a civil action in the dis- 

13 trict court of the United States in the district in which such 

14 alleged violation occurred, for appropriate relief, including 

15 temporary or permanent mandatory or prohibitive injunctive 

16 reUef. 

17 (3) If such violator fails to take coiTective action within 

18 the time specified in an order under paragraph  (2)  of this 

19 subsection, he shall be liable for a civil i)eualty to be as- 

20 sessed by the Administrator in accordance with section 554 

21 of title 5, United States Code, of not more than $25,000 

22 for each day of noncompliance with such order. 

23 (4) Any order or any suspension or revocation of a per- 

24 mit shall become final unless the pereon or persons named in 

25 such order, suspension, or revocation requests a public hear- 
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1 ing williiii lliirly tlnys after llie order or notice of suspension 

2 or ri'vocatioii is served upon sneli person or persons. Upon 

3 siR'li reijuest, tlie Administrator shall prompt)}' ccnidiict n 

4 puljlie hearing in accordance with the provisions of section 

5 554 of title 5, United States Code. 

t» (5) Any order issued imdcr this snhsection shall state 

7 with rcasonahle specificity the nature of the violation and the 

8 lime period within which compliance is recpiired. The amount 

9 of the civil jK-nalty assessed, if any, shall he determined by the 

10 Administrator on the hasis of the seriousness of the violation 

n and wliethcr any good-faith cfTorts were made to comply 

12 with the applicable requirements or standards. Any civil 

13 penalty may be compromised by the Administrator. 

14 (G) If a person fails to pay any penalty assessed under 

1"> this subsection, the Administrator may institute a civil action 

l(j against such person, or he may request the Attorney General 

17 to do so, in the district court of the United States for any 

18 district in which such person is found, resides, or transacts 

19 business, to collect the penalty. Such court shall have juris- 

20 diction to hear and decide any such action. In hearing au 

21 action under this subsection, the court shall sustain the Ad- 

22 ministrator's finding of violation and assessment of civil pen- 

23 alty if such action is supported by substantial evidence. 

24 (b)  Any person who knowingly commits an act pro- 

25 hibited by section 307 of this title shall, upon conviction, 
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1 be subject to a lino of not more iLan §25,01)0 for oacli 

2 day of violation, or to imprisouniont not to exceed one yeai-, 

3 or both. 

4 INSPECTIONS 

5 SKC. 304. (a) For the purpose of developing or nssistinji: 

6 in the development of any reguktion or enforcing the provl- 

7 sioiis of this title, any person who stores, treats, transports, 

8 disposes of, or otherwise handles haziirdoiis wastes shall, 

9 upon request of any officer or employee of the Environmental 

10 Protection Agency or of any State or pi)liticMl subdivision, 

11 duly designated by the Administrator, furnish or permit such 

12 person at all reasonable times to have access to, and to copy 

13 all records relating to such wastes. 

14 (b) For the purposes of developing or assisting in tlie 

15 development of any rcgidation or enforcing the provisions 

16 of this title, officers or employees duly designated by the 

17 Administrator are authorized— 

18 (1) to enter at reasonal)le times, any estnlilishment 

19 or other place maintained by any person where hazard- 

20 ous wastes arc stored, treated, or disposed of; and 

21 (2) to inspect and obtain samples fiom any pei-soa 

22 of any such wastes and samples of any containeis or 

23 labeling for such wastes. 

24 Each such inspection shall be connnenced and completed with 

25 reasonable promptness. If the officer or employee obtains 
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1 lUiy siiiiiplos, ])iioi- t(i leaving tlic premises, he shall give to 

2 I lie KWiier. (iterator, or agent in ciiarge a receipt describing 

3 llie sii)ni)Ie ()l)li\ine<l and, if requested, a  portion of each 

4 sncli snini)]e eijuai in volume or weight of the porlicni re- 

5 lained. If an niialxsis is made of such snniiiles, a (-"ity of the 

6 results of such analysis shall he furnished pnunptly to tiic 

7 owner, <>])eraIor, (u' agent in charge. 

8 INTUKSTATK AND IXTKASTATF. COOPKRATIOX 

9 SKC. 305.   (a)   The Administrator shall encourage co- 

10 operative aclivilii-s liy Slate ami local governments in con- 

11 nection with waste disposal ami resource recovery progiiims 

12 to include nialeiial  reeover}' and energy ])roduction from 

13 wasic, encourage regiiuial planning for, ami the conduct of, 

14 interstate,  inlerlocal, and regional wnste disposed  and  re- 

15 source   recovery   programs,   encourage   the   CMiactment  of 

IG imiuovcd and unif(U"ni Slate and local laws governing wnste 

17 disposal and resource recovery. 

18 (h)   Within eighteen months following the enactment 

19 of lliis Act the Administrnlor shall conduct, and, upon com- 

20 jiletion. n poii to ihe Ccuigress and tlie President the results 

21 of, a stiuly of the feasihility of designing n national resource 

22 recovery plan to l»e implemented hy the Slates individually 

23 or in coo]>ernti(m with other States which will encoinage the 

24 maximum recovery of resources from wastes and the suhse- 

2") ipwnt recovery of energy from those wastes which are not 
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1 otherwise recoverable. In conducting this study the Admin- 

2 istrator shall hivestigate various forms of interstate and intra- 

3 state  governmental  institutions  and  their  adaptability  to 

4 intergovernmental  resource recovery programs. 

5 rMMINBNT HAZARD 

6 Sue. 306. (a) An imminent hazard shall be considered 

7 to exist when the evidence is sufficient to show that the 

8 handling, storage, or disposal of wastes \v\\\ result in any 

9 unreasonable threat to human health, living organisms, or 

10 the environment prior to the completion of an administrative 

11 hearing or other formal proceeding held pui"suant to this 

12 title or 

13 (b) If the Administrator has reason to believe that an 

14 imminent hazard exists he may petition an appropriate dis- 

15 trict court of the United States, or he may request the Attor- 

16 ney General, to order any operator of such disposal site or 

17 other person having custody of such waste to take such action 

18 a.s is necessary to eliminate the imminent hazard, including 

19 pennanent  or  temporary  cessation  of  operation  of  such 

20 disposal site, or such other remedial measures ns the court 

21 deems appropriate. 

22 PROinniTKD ACTS 

23 SKC. 307. (n) The followino- acts ;ind the causing thereof 

24 arc prohiltifed and shall lie subject to enforcement in accord- 

25 ance with the provisions of section 303 of this title— 
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1 (1) fniliire to comply with the conditions of any 

2 permit issued  pursuant  to an  approved  implemeuta- 

3 tion plan under section 302(a)  of this title; 

4 (2)  operating any disposal site or generating any 

5 hazardous  waste without  a  permit  required  pursuant 

<> to   an   n])])ro\ed   imi)lementati(Hi   ])lan   under section 

7 302(a) of this title; or 

8 (3) the failure  to comply  with an}'  regulation 

9 or order promulgated by the Administrator pursuant 

10 to this title. 

11 INTEtJBATION  WITH  OTIIKB ACTS 

12 SEC. 308. The Administrator is directed to integrate all 

13 provisions of tiiis title, including but not limited to: the es- 

l-l tablishment and administration of permit programs, the pro- 

!•'> mulgation of implementation plans, the establishment and 

16 enforcement of standards for the control of unsafe disposal 

17 practices, inspections, and reports, to the ma.\imum extent 

18 possible with the appropriate provisions of the Clean Air 

19 Act (42 U.S.C. 1857), the Federal Water Tollution Con- 

20 trol Act (33 U.S.C. 466), the Federal Environmental Pesli- 

21 cide Control Act (7 U.S.C. 135), and such other authorities 

22 granting the Administrator regulatory authority. Such intc- 

23 gration shall take place only to the extent that it can be done 

24 in a manner consistent with the goals and ])olicics expressed 

25 within this title. 
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1 STATE  AUTHORITY 

2 SEC. 309.  (a)  Nothing contained herein shall prevent 

3 any State or local government from imposing more strin- 

4 gent requirements than (hose imposed under the provisions 

5 of this title. 

6 (b)   No State or local government shall impose with 

7 respect to wastes originating in other jurisdictions, rcqnire- 

8 ments regulating or affecting the transport of such wastes 

9 into or across its jurisdiction or disposal within its jurisdic- 

10 tion which are more stringent than those requirements appli- 

11 cable to wastes originating within such receiving State or 

12 local jurisdiction or which discriminate against waste orig- 

13 inating wthin such other jurisdiction. 

14 FINANCFAI;   ASSISTANCE 

18 SEC. 310. (a) The Administrator uun^ make grants to 

16 appropriate State and interstate agencies and general pnr- 

17 pose  local governments,  or combinations  thereof,   in  an 

18 amount not to exceed 60 per centum of the reasonable costs of 

19 such programs, to assist them in the administration, enforcc- 

20 ment, planning,   implementation,   training,   manpower   di»- 

21 vclopment,  technical assistance,  public  information,  basie 

22 data collection, or analytical services relating to— 

23 (1)  the collection, transport, processing, recovery, 

24 and disposal of hazardous waste; 
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1 (2)  the control of any otlier unsafe disposnl prac- 

2 ticcs;au(l 

3 (;5) the rccoveiy of mntcrial and energy resources 

4 from waste. 

5 (l»)  Tlic Administrator msiy williiiold any portion of a 

U i)rograni assistance grant  inchuling that  allocated  to  the 

7 administration  and  enforcement   of a  permit  program   or 

8 implementation programs under section 302 of this title if— 

9 (I)  the Administrator has withheld or withdrawn 

10 approval of such program pursuant to section 302 of 

11 this title, or 

la (2)  the Administrator has withheld or withdrawal 

13 apiiroval of a program pursuant to section 302 of this 

14 title. 

15 BESEAliClI,    DEVELOl'MKNT,    INVESTIGATION,    TKCIINICAL 

16 ASSISTANCK, AND OTHEH ACTIVITIES 

17 SEC. 311.   (a)   The Administrator slnill conduct, en- 

18 courage, cooperate with, and render llnancial, technical, and 

19 other assistance to a|)propriatc authorities, agencies, and in- 

20 stitutions, in the conduct of, research, development, investi- 

21 gations, experiments, surveys, and studies relating to— 

'£i (1)  any adverse effects on human health or the 

33 environment upon tlie release into the environment of 
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2 material present in the land disposal of solid, Hqnid, and 

2 semisoUd waste, and methods to eliminate such elTects; 

3 (2) the operation, financing, and management of 

4 hazardous and nonhazardous solid waste management 

5 programs; 

g (3) the development and application of new and 

7 improved methods of collecting and disposing of solid 

8 waste  and  processing  and  recovering  materials  and 

g energy from solid, liquid, and semisolid wastes; 

10 (4) the reduction of the amount of such waste and 

11 unsalvageable waste material; and 

12 (5) the avoidance of uneconomic shifts from one 

13 environmental control program to another. 

14 (h)  In carrying out the provisions of the preceding sub- 

15 section, the Administrator is authorized to pay all or a part 

16 of the costs, as may be determined by the Administrator, of 

17 any project operated or to be operated by an eligible orga- 

18 nization, which is designed— 

19 (1) to develop, expand, or carry out a program 

20 (which may combme traming, education, and employ- 

21 ment) for training persons for occupations involving the 

22 management, supervision, design, operation, or mainte- 

23 nance of waste disposal and resources recovery equip- 

ai ment and facilities; or 

25 (2) to train operators and supervisory personnel to 
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1 train or supervise persons in occupations involving the 

2 design, operation, and maintenance of waste disposal 

3 and resource recovery equipment and facilities. 

4 (c)  The Administrator shall, in cooperation with ap- 

5 propriate  State,   Tidcral,   inlersitate,   rcjrional,   and   local 

G agencies, allowing for public comment by other interested 

7 parties, as soon as practicable after the enactment of this title, 

8 recommend to appropriate agencies and publish in the Fed- 

9 eral Register guidelines for systems of waste disposal, in- 

10 eluding the  collection,  transportation,  storage,  treatment, 

11 utilization, processing, and ultimate disposal of waste, in- 

12 eluding the recovery of materials and the production of 

i;i energy from waste (including systems for private use), 

11 which shall be consistent with public health and welfare, 

1") and air and water quality standards and adaptable to appro- 

IG priate land-use plans. Such guidelines shall apply to such 

1" systems whether on land or water and shall be revised from 

18 time to time. 

19 (d)   In carrying out the provisions of the preceding 

20 subsection, the Administrator is authorized to— 

21 (1)  collect and make available, through publication 

22 and other appropriate means, the results of, and other 

28 information pertaining to, such research and other activi- 

24 ties, including appropriate recommcndatons In connec- 

25 tion therewith; 
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j (2)   cooperate with public and private agencies, in- 

2 stifutions, and orgiinizations, and with any industries 

3 involved, in the preparation and the conduct of such 

4 research and other activities; and 

5 (3) make grants-in-aid to and contract with public 

6 or private agencies and institutions and individuals for 

7 research, surveys, development, and pu!)lic education. 

8 Contracts may be entered into without regard to sections 

9 3648 and 3709 of the Revised Statutes   (31  U.S.C. 

10 529;4lU.S.0.5). 

11 TITLE IV—FEDERAL PROCUREMENT AND 

12 MEASUREMENT 

13 PROC'UKEMEXT RKQTJinHMENTS 

14 SEC. 401. (a) With respect to each purchase and con- 

15 tract for property, the aggregate amount of which exceeds 

16 $5,000, no procurement shall be made by any procuring 

17 agency in the case of procurement items purchased— 

13 (1)  through advertisement for bids, of any procure- 

19 ment item which in comparison with other competing 

20 items offered for sale by suppliers is not composed of the 

21 greatest percentage of recovered materials and is not to 

22 the greatest extent recyclable or reusable following the 

23 use for which it was purchased, whenever a significant 

24 difference as to these characteristics exists between such 

25 items and competing items; or 
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3 (2) in the case of procurement items purchased 

2 through any other process, of any procurement item 

8 which is not to the maximum extent feasible composed 

4 of recovered materials and which is not to the maximum 

5 extent feasible recyclable or reusable following the use 

6 for which it was purchased. 

7 The requirements of this subsection shall not apply if items 

8 meeting such requirements are not reasonably available, do 

9 not meet reasonable performance standards for such items 

10 set by the procuring agency, or are available only at prices 

11 which, in relation to the purpose of this Act, unreasonably 

12 exceed the current market price for other procurement items 

li' meeting such performance standards. 

14 (b) Any findings necessary for the implementation of 

15 subsection (a) of this section shall be made by the procuring 

16 agency: Provided, That any disputes between the procuring 

17 agency and prospective suppliers as to such findings shall be 

18 arbitrated by a board consisting of the Comptroller General 

19 of the United States, the Administrator of the Environnieutjil 

20 Protection Agency, and the Director of the Office of Man- 

21 agement and Budget, or their representatives. Any decision 

22 of such board shall be final and binding on the parties. 

23 (c) The Administrator, following consultation with the 

24 Administrator of the General iServices Administration and 

25 the Public Printer, shall propose a system of guidelines rec- 

32-S22  O - 74 - 7 
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1 ommending to procuring agencies procurement practices for 

2 the procurement of recovered, recyclable, and reusable mate- 

3 rials and items containing such materials, and which provide 

4 information regarding the availability of such materials and 

5 items, including their sources of supply, and potential uses 

6 of such materials and items. 

7 (d) The Administrator, following consultation with the 

8 General Services Administration, shall prescribe, where fca- 

9 sible, such regulations as arc necessary to establish st^nd- 

10 ards, binding upon all procuring agencies, or such procuring 

11 agencies as the Administrator maj' designate, for tlie mini- 

12 mum content, in such procurement items as the Administrn- 

13 tor may designate, of recovered, recyclable, or reusable luate- 

14 rials where procurement items meeting such standards and 

15 reasonable performance standards for such items are reason- 

16 ably available at prices which do not unreasonably exceed 

1*7 the current market price for other procurement items meeting 

18 such performance standards. 

19 TITLE V—MATERIAL RECOVERY AND ENERGY 

20 PRODUCTION 

21 DEFINITIONS 

22 SEC. 501. As used in this title, "developer" means any 

23 person engaged in whole or in part in research or other efforts 

24 directed toward the development of effective and efficient 

25 facilities, equipment, and .systems for maximizing energy con- 
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1 servation through material recovery and energy production, 

2 or both, from waste and receiving or applying to receive, di- 

3 rectly or indirectly, any Federal financial assistance under 

4 this title. 

5 DEVELOPMENT OF FACILITIES 

6 SEC. 502. The Administrator, alone or in conjunction 

7 with the Administrator of the National Aeronautics and Space 

8 Administration, shall conduct research, development, inves- 

9 tigntions, experiments, surveys, studies, and demonstrations 

10 of means of increasing the recovery of materials and the 

11 production of energy in usable forms, or both, from solid, 

12 liquid, and semisolid waste, from residential, commercial, in- 

13 dust rial, and agricultural sources; and is to determine the 

14 method or mctliods by which a maximum conservation of 

15 energy can be achieved through resource recovery or energy 

16 production, or both, from waste; and shall develop within 

17 three years from the date of enactment of this title, not less 

18 than three major facilities to demonstrate, substantiate, and 

19 validate any determinations made pursuant to this section 

20 as to the method or methods of achieving maximum energy 

21 conservation,   including   the   development   of  any   eiiuip- 

22 nient or systems necessary or useful for generation, collec- 

23 tion, storage, or transportation prior to introduction into 

24 any of these three facilities. Upon a finding, made four years 

25 following the enactment of this title, that the materials re- 
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1 covered or the energy produced, or bod), from such facility 

2 or facilities could reasonably contribute to a conservation of 

3 virgin natural resources, energy consumption, and/or rea- 

4 sonably contribute  to the Nation's energy production or 

5 both, or that the per unit cost of energy produced by such 

6 faciUty or facilities will not significantly exceed the per unit 

7 cost of energy from other readily available sources, as fore- 

8 casted by the Federal Power Commission, for a ten-year pe- 

9 riod beginning July 1, 1978, the Administrator is further 

10 authorized and directed to take such steps as are necessary, 

11 within ten years from the date of enactment of this title, to 

12 assist each standard metropolitan statistical area, as defined 

13 by the Department of Commerce, to install and operate at 

14 least one such facility. 

15 eBANTS 

16 SEC. 503.   (a) (1)   The Administrator shall provide 

17 funds by grant or contract to initiate, continue, supplement, 

18 and maintain research and development programs or ac- 

19 tivities which, in his judgment, appear likely to lead to the 

20 development of a facility for the recovery of materials or 

21 production of energy from waste, or both, or which, in 

22 his judgment, may lead to an advance or advances in the 

23 state of the art. 

24 (2) The Administrator is authorized  to make  saoh 

25 grants, loans, and contracts with any Federal agency, labo- 



d5 

4i 

1 ratory, university, nonprofit organization, industrial entity, 

2 public or private agency, institution, organization, corpora- 

3 tion, or individual. 

4 (b) The Administrator, in the exercise of his duties and 

5 responsibilities under this section, shall establish procedures 

6 for periodic consultation with representatives of science, in- 

7 dustry, and such other gi'oups as may have special expertise 

8 in the areas of production, research, development, and tecb- 

9 nology. The Administrator may establish an advisory panel 

10 or panels to review and make recommendations to him on ap- 

11 plications for funding under this section. 

12 (c) Each grant under this section shall be made in ac- 

1,; cordance with such rules and regulations as the Administrator 

1^ shall prescribe in accordance with the provisions of this sec- 

I'j tion and the declaration of purjioses under section 102 (b) 

1(3 of title I of this Act. Each application for funding shall be 

17 made in writing in such form and with such content and 

18 other submissions as the Administrator shall require. 

JO LOAN GUARANTEES 

20 SEC.  504.   (a)   The  Administrator  is  authorized,   in 

21 accordance with the provisions of this section and such rules 

29 and regulations as be shall prescribe, to guarantee and tfl 

213 make conunitmcnts to guarantee the payment of interest on 

21 and the principal lialancc of an obligation to initiate, con- 

9- tinue, supplement, and maintain research and development 
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1 programs or activities which appear likely to lead to the 

2 development of a facility for the recover}' of material or 

3 production of energy, or both, from waste or which, in 

4 the judgment of the Administrator, may lead to an advance 

5 or advances in the state of the art. Ea(;h application for 

6 such a loan guarantee shall  he made in writing to the 

7 Administrator  in  such  form  and  with  such  content  and 

8 other submissions as the Administrator shall prescribe to 

9 reasonably protect the interests of the United States. Each 

IQ guarantee and commitment to guarantee shall be extended 

11 in such form, under .such terms and conditions, and pursuant 

12 to such regulations as the Administrator deems appropriate. 

13 Each guarantee and commitment to guarantee shall inure to 

14 the benefit of the holder of the obligation to which such giiar- 

15 antee or commitment applies. The Administrator is autlior- 

16 ized to approve any modification of an}' provision of a guar- 

17 antee or a commitment to guarantee such an oblig-ation, 

18 including the rate of interest, tune of payment of interest 

19 or principal, security, or any other terms or conditions, upon 

20 a finding by the Administrator that such modification is 

21 equitable, not prejudicial to the interests of the United States, 

22 and has been consented to by the holder of such obligation. 

23 (2) The Administrator is authorized to so guarantee 

24 and to make such commitments to any Federal agency, 

25 laboratory, university, nonprofit organization, industrial or- 
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1 ganization, public or private agency, institution, organiza- 

2 tion, corporation, partnership, or individual. 

3 (b) No obligation shall be guaranteed by the Adminis- 

4 trator under subsection  (a)  of this section unless he finds 

5 that no other reasonable means of financing or refinancing 

6 is reasonably available to the applicant. 

7 (c) (1)   The Administrator shall  charge and collect 

8 such amounts as he may deem reasonable for the investiga- 

9 tion of applications for a guarantee, for the appraisal of 

10 properties ofTered as security for a guarantee, or for the is- 

11 suance of commitments. 

12 (2) The Administrator shall set a premium charge of 

13 not more than 1 per centum per annum for a loan or other 

14 obligation guaranteed under this section. 

15 (d)   No guarantee  or commitment to  guarantee  an 

IG obligation entered into by the Administrator shall be tenni- 

17 nated, canceled, or otherwise revoked, except in accordance 

18 with  reasonable  terms  and conditions prescribed  by  the 

19 Administrator. Such a guarantee or commitment to guar- 

20 antee shall be conclusive evidence that the underlying obli- 

21' gation is in compliance vrith the provisions of this section 

22 and that such obligation has been approved and is legal as 

23 to principal, interest, and other terms. Such a guarantee 

24 or commitment shall be valid and incontestable in the hands 

25 of a holder as of the date when the Administrator entered 
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j into the contract of guarantee or couimitiuent to guarautec, 

2 except  as  to  fraud,  duress,  mutual  mistake  of  fact,   or 

3 material misrepresentation by or involving such holder. 

4 (e) (1)  If there is a default in any payment by the 

5 obligor of interest or principal due under an obligation guar- 

Q antced by the Administrator under this section and such 

7 default has continued for sixty days, the holder of such 

g obligation or his agents have the right to demand payment 

9 by the Administrator of such unpaid amount. Within such 

JO period as may be specified in the guarantee or related agree- 

11 ments, but not later than forty-five days from the date of 

12 such demand, the Administrator .shall promptly pay to the 

13 obligee or his agent the unpaid interest ou and unpaid prin- 

1-4 cipal of the obligation guaranteed in' the Administrator as to 

15 which the obligor has defaulted, unless the Administrator 

16 finds that there was no default by the obligor in the pay- 

17 ment of interest or principal or that such default has been 

18 remedied. 

19 (2) If the Administrator makes a payment under para- 

20 graph (1) of this subsection, he shall have all rights spcci- 

21 fied in the guarantee or related agreements with respect 

22 to any security which he held with respect to the guarantee 

23 of such obligation, including, but not limited to,  the au- 

24 thority to complete, maintain, operate, lease, sell, or other- 
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1 wise dispose of jiny  property iicipiired  pnrsiinnt   to  sneli 

2 giianuitec or related ngreeiiieiits. 

3 (•>)  ^' t'x'r*' is a defiiiilt under niiy giiariintee or eom- 

4 iiiiliiieiil to <jiinriiiitee iin oMisalioii, tlie Administrator sliail 

") niitlly llie Attorney (ieneral wlio siiall (ake sueli notion 

() ajjiiinsi ilie oliji^-or or tiny oilier parlies liable (liereiinder as 

7 is,  ill  his  discrelion,  necessary  to  ]irotecl   llie  interests  of 

8 llie I'nited Slates. The iiolder of sinli ohligation shall make 

9 availalile to llie I'liited States all records and evidence iiec- 

10 i'ssary lo proseci'le any siieli suit. 

11 (f) AnTiioui/ATiox I'ou Al'lMfontlATioNS.—Tliere 

i'2 are lierehy aiilhorized to lie a])propriated lo llie Administra- 

i:5 tor not lo exceed JSriO.OOO.OOO lo pay interest on, and the 

14 principal halance of, any ohligation pjnarnntced l>y the Ad- 

!•' minislralor as to which the ohlig<ir has defanlted. 

16 I'KOl'KlHTAItV IXrORMATION AXn PATENTS 

17 Sue. nor),   (a)   Whenever, pursuant to this title, the 

18 Administrator enters into any agreement contract for, spon- 

19 soring, or eosponsoring any research  or development,  he 

20 slmll iviptire as a condition of siicli Federal participation that 

21 all information—whelher patented or nnpatented, in the form 

22 of  irade  secrets,   know-how,   jn-oprietary   infnnnalion,   or ^  i 

23 otherwise—^processes, or patents resulting in  whole or in ' 
I 

24 .siiliKtantifl]  part from such  federally assisted  rescnreh  or 
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1 development shall be available to tiie general public, pursuant 

2 to subsection (b) of this section. 

3 (b) (1)  Any such agreement must provide that all such 

4 information, processes or patents will be made available to 

5 any qualified applicant on reasonable and nondiscriminatory 

6 license tcnns approved liy the Administralor consistent with 

7 the purposes of this title when the research or development 

8 project reaches the stage of conmiercial application as do- 

9 terniincd iiy the Administrator: I'loriilid, That if such in- 

10 fonnalion, processes, or patents results in whole from finan- 

11 cial assistance grnnti'd under this title, such agreement may 

12 require, at the discretion of the Administrator, that such 

13 information, processes, or patents become the properly of 

14 the United States and bo dedicated to the general public. 

1") (2)   Whenever n  parficipanf  in  the energy  research 

Ifi or development project holds  background  patents,  trade 

17 secrets, know-how, proprietary inf(nmation, or any other 

18 information, hereafter collectively referred to in this sec- 

19 tion as "backgiwmd", which will lie employed in and arc 

20 requisite to the proposed research or development project, 

21 the agreement shall further provide  that all  background 

22 will be made available to any qualified applicant on rcason- 

23 able and nondiscriminatoiy license terms approved by the 

24 Administrator, consistent with llie purposes of this title. 

25 (3)   Any such license tenns referred to under this 
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1 siilisc'ction slijill tnkc into iifcomit tlic cxtciil to which tlu- 

2 {•()iiiiiici"ci!il   vinliilily   of  the   lotal   [H'oocss  or  system  was 

3 achieved witli assistance uiuler tliis tilh'  (and wlietlier siicli 

4 assistance  was in  the  form of grants or oi)Ii}jali(ni  <;nar- 

5 anfces)  .ind shall a]iproi»rialely protect the interests of Ihe 

G participants. 

7 (<•) 'I'hc Administrator shall, in approvinjj lieensc terms, 

8 dniy consider the elTecIs of siieh terms on competition within 

9 the ITiiited Slates. 

10 I!K('Ol;l)S.   AT'DIT,   .\M> ICXA.MtXATIOX 

11 Si-;<'.  ;")()(>.   (a)   K-ich  recipient of financial assistance 

12 or jynarantees under ihis title, whether in the form of grants, 

l:? snltgranls, contracts, snhcontraets, loans, loan or other ohli- 

14 gation guarantees, or other arrangements, sliall keep sncli 

];") records as the Administrator shall prescrihe, inclnding ree- 

IG ords whi<'h fully disclose the amount and disposition hy snrJi 

17 recipient of llie jiroceeds of sueli assistance, the total cosi 

18 of ihc ])roject or undertaking in connection with which such 

19 assistance was given or used, ihe amount of tlint portion 

20 of the cost of the project or undertaking sui)plied hy other 

21 sources, and such other records as will facilitate an effective 

22 audit. 

23 (h) The Administrator and the Comptroller (ieneral of 

2-i the United States, or any of their duly authorized rejtre- 

2') scutatives shall, until the expiration of three years after 
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1 (X)rnpletion of the project or undertaking referred to in sub- 

2 section  (a)  of this section, have access for the purpose of 

3 audit  and exaniinalion  to any l)Ooiis,  documents,  papers, 

4 and records of such receipts wliich in tiie opinion of tlie 

5 Administrator or the ConiplroUer General may he related 

6 or pertinent to the grants, suligrants, contracts, suhcoutracts, 

7 loans, or other oldigation guarantees, or other arrangements 

g referred to in such sul)section. 

9 TITLE VI-COUNCIL ON ENVIRONMENTAL 

10 KEPRESENTATION 

11 SIIOKT TITLK 

12 Sue. 001. Tliis title may l)c cited as the "Envirou- 

13 mental Representation Act of 1973", 

14 FINDINGS 

15 SK(\ 002. The Congress finds that— 

16 (1)   the right to he adequately represented before 

17 Federal,   State,   and   local   legislatures,   administrative 

18 agencies, and courts witli resi)ect to environmental qnes- 

19 tions is of primary importance to the well-being of the 

20 Nation; 

21 (2)  the impoverished often do not have access to 

22 such representation and other legal assistance because of 

23 efX)nomic harriers and the inadequac}' of existing institu- 

24 tions to provide such representation and assistance; 

25 (3)   providing such representation and assistance 
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X may lielp to restore faith in the hiws of all levels of 

2 government; 

S (4)   to be effeetive, any siuli representation and 

4 assistance must be isohited from ^whtical pressine; and 

5 (5)  lawyers providing sueh representation and as- 

6 sistauce must represent the best Interests of their elients 

7 in accordanee with the Canons of Ethies of the Ameriean 

8 Bar Association and the higliest standards of the legal 

9 profession. 

10 DEFINITIONS 

11 SEC. 603. As used in this title— 

12 (1)  The term "Board" means tlie Envii\)nmental 

13 Beprescntation Advisoi^ Board. 

14 (2)   The tenn "Chainnan" means the Chairman 

15 of the Council on Environmental Eepresentation whieh, 

16 for the purposes of this title, shall act on behalf of and 

17 in accordance with the general policies of such Council. 

18 (3) Tlie term "Council" means the Council on En- 

19 viromncntal Bepresentation. 

20 (4)  The term "eligible client" means any person 

21 or class of persons who, for reasons of economic bar- 

22 riers, do not have sufficient legal representation before 

23 Federal, State, or local legislatures, administrative agen- 

24 cies, or coiuts with respect to the protection of the en- 

23 vironment of sueh person or class t>f persons. 
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1 (5)   The ti'iiu "cnviroiiiiit'iit" moiiiis air, land, or 

2 water and all living things therein or any other physical 

3 factor affecting the (I'.iality of life. 

4 KSTAULISIIMKNT OK CorNt'll, 

5 Sue.  (5(14.   (a)   There  is  estahlished  an   independent 

6 agency to he known as the Council on Environmental Hep- 

7 resentation for the purpose of providing support for legal 

8 representation and  assistance  in  proceedings,  for  matters 

9 relating to the quality of the environment as deserihed iii 

10 section 605 of this title. 

11 (h) The Council shall consist of five niemhers appointed 

12 hy the I'resident hy and with the advice and consent of the 

13 Senate, not more than three of whom shall l)e of the same 

•^^ political party. A nnijority shall lie nienilicrs of the bar of 

•^** the highest court of any State, and none shall he a full-time 

•^" employee of the United States. 

^' (c)  The term of office of each member of the Council 

'° shall he five years, except that with respect to the memliers 

^^ lirst ajipoiiited, one shall have a term of office of loin- years, 

20 one shall have a term of office of three years, one shall have 

21 a term of office of two years, and one shall have a term of 

22 office of one year. Any member appointed to fill a vacancy 

23 occuiTing prior to the expiration of the term for which his 

2"^ predecessor was appointed shall be appointed for the le- 
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1 luaiiuU'r of (lint U-nii. No iiiciiilicr sliall l»c ivapiioiiiti-d to 

2 iiioif llinii two cousecutive (finis. 

3 (il) The iiioiiilifiti of the Comicil sliall select from among 

4 (hfir iiifiiilM'is a Cliaiinian, who shall serve as Chainiian for 

5 a term of two years. Thereafter, the Council shall annually 

(i elect a (!liairnian from among its members. The Chairman i* 1 
7 shall l)e the chief executive officer of the Council. |i 

8 (c) A niemher of the Council may he removed Ijy a vote 

9 of three members for malfeasance  in  oflice or iiersistent 

10 neglect of, or the inability to discharge, his duties, or olTenses 

11 involving moral turpitude, and for no other cause. 

12 (f) Menibei-s of the Council sliall serve full time. The 

lo Chairman shall he compensated at the rate provided for 

1^ Level III of the Executive Schedule Pay Kates (5 U.S.C. 

^^ 5ol4) and other Council members shall he compensated at 

•^^ the rate provided for Level IV of the Executive Schedule 

1^ Pay Kates (5 U.S.C. 5315). 

'8 I'UNOTIONS A^•D UUTIIvS 

19 SKC. G()5. (a) The functions of the Council shall be to— 

2(* (1) establish programs, including local offices if nec- 

-1 Cbsary, to iirovide direct legal and other assistance to 

-- eligible clients and to make grants to eligible clients fw 

2*' the purpose of securing adequate representation and as- 

'^ sistancc to such clients before Federal, State, and local 



106 

52 

1 legislative Ixidics, juliiiiiiislnilivi' ngcncics, ami courts iii 

2 liiatteis dealing with the eiiviromiieut of such elieuls; 

3 (2)  iufonii the appiopiiatc comiiiiHees ami Mciii- 

4 hers of Congress fully of the current activities of the 

5 Council and testify, when asked or otherwise,  before 

6 coniniittces of Congress ou matters affecting the environ- 

7 nieut of eligible clients; 

8 (3) to accept in tiie name of the Council, and cni- 

9 ploy or dispose of in furtherance of ])urposes of this title, 

10 any money or property, real, personal, or mixed, tangible 

11 or intangible, received by gift, bequest, or otherwise; and 

12 (4)  perform such other related duties as may be 

13 necessary for the cfTective fulfillment of the duties and 

14 functions  of  the  Council  under  this  title. 

15 (b) The Chairman shall prepare and submit simultane- 

16 ously to the Congress and the President, not later than April 

17 1 of each year beghinhig April 1, 1975, an annual report 

18 which shall include an analysis, evaluation, and review of— 

19 (1)  the activities of the Council including its reprc- 

20 sentation of I ho interests of eligible clients under this 

21 title; 

22 (2)  the major Federal,  State,  and local  agency 

23 actions and court  decisions affecting  the  interests  of 

24 eligible clients; 

25 (3)  the extent to which the interests of eligible 
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1 clients are protected by Federal, State, and local legisla- 

2 live bodies and administrative agencies; and 

3 (4)  any recommendation the Council might have 

4 to improve the representation of eligible clients. 

5 (c) (1) The Chairman is authorized to intervene as a 

6 party or otherwise participate for the purpose of represent- 

7 ing the interests of eligible clients in any proceeding before 

8 any Federal agency in matters affecting the environment of 

9 eligible clients, regardless of whether an agreement has been 

10 reached between the Council and an eligible client with 

11 respect to representing such eligible client's interests. The 

12 Chairman shall comply with agency statutes and niles of 

13 procedure  governing the  timing of such intervention or 

14 participation in such proceedings, and shall comply with 

15 agency statutes and rules with respect to the conduct of such 

16 proceedings. In any such proceeding, the Chairman shall 

17 refrain from intervening as a party unless he determines 

18 that such intervention is necessary to adequately represent 

19 the interests of eligible clients. 

20 (2) Each Federal agency shall review its rules of pro- 

21 cedure with respect to agency proceedings and shall, where 

22 necessary, after consultation with the Chairman, issue such 

23 additional rules as may be necessary to provide for the par- 

24 ticipation in any such proceeding by the Chainnan as dc- 

25 scribed in paragraph (1) in this subsection. Such rules shall 

92-a]] O - 74 - S 



108 

54 

1 provide foi- the orderly iutcrventiou or participH'liou I)y the 

2 Cliairmmi in agency proceedings and activities which may 

3 affect the environment of eligible clients. 

4 (d)   The Chairman shall establish a program for dis- 

5 seminating information to eligible clients with respect to the 

6 type of services which may be available under this title. 

7 Such information shall be designed to encourage eligible 

8 clients to participate in programs authorized under this title, 

9 and may be disseminated by mass media or other techniques 

10 designed to achieve a wide distribution of such information. 

11 (^) (1) The Chairman is authorized to promulgate such 

12 regulations as may be necessary to carry out the functions 

13 vested in the Council. 

1* (2)   Such regulations shall insure that representation 

15 afforded under this title is not conducted in a frivolous man- 

16 ner or in a manner which would unduly harass tlie body 

1^ before which such representation takes place. Such rcgula- 

18 tions shall also insure that representation under this title is 

19 not used for political purposes. 

20 (•])   AH regulations issued  under this title shall  be 

21 promulgated in accordance with section 553 of title 5 of the 

22 United States Code. 

23 (f)  The Chairman is authorized to establish such re- 

24 gional and local offices as the Council determines necessary 

25 to carry out the purposes of this title. 
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1 (g)   Thu CImirumii is nuthorized to accept uncondl- 

2 tional gifts or (loimtioiis of scr\icc's, iiioiiey, or propt'ity: 

3 Provided,   That   the  acceptance  of  sitch  gifts,   donations, 

4 services, money, or property shall not in any way affect the 

5 manner in which eligible clients are represented. 

6 OFFICERS AND EMPLOYEES 

7 SEC. 606. (a) The Chairman may appoint and remove 

8 employees of the Council as he determines to be necessflry in 

9 order to carry out the purposes of the Council and to fix 

10 the compensation of such officers and employees, including 

11 attorneys, in accordance with the civil service and classifica- 

12 tion laws of the United States. 

13 (b) The Chairman is also authorized to employ e.\pert8, 

14 expert witnesses, and consultants in accordance with section 

15 .3109 of title V, United States Code, and to compensate such 

16 persons at rates not in excess of the maximum daily late pre- 

17 scrihed for GS-18 under section 53.32 of title V. United 

18 States Code, for each day they are so employed (including 

19 travchime)  and pay such persons travel expenses and per 

20 diem in lieu of subsistence at rates authorized by section 5703 

21 of title V, United States Code, for persons in Government 

22 service employed intemittently. 

23 ENVlRONMENTAIi  REPRESENTATION  ADVISORY  BOARD 

24 SEC. 607. (a) There shall be established by the Chair- 

25 nuin an Environmental Representation Advisory Board t«» 



no 

5(5 

1 consult with the Council with respect to the functions and 

2 duties of the Council under tliis title. The Board shall consist 

3 of fifteen members who shall be appointed by the Council to 

4 serve for terms of three years each and who shall be repre- 

5 sentative of the organized bar, legal educiition, and the gen- 

6 cral public. None of the members of the Board shall have any 

7 significunt economic interest in the functions and duties of 

8 the Council under this title. 

9 (b) The Board shall elect from its members a President 

10 who .shall serve at the pleasure of the Board. 

11 (c)   At any lime, the Council or the President of the 

12 Board may convene a meeting of the Board for the purpose 

13 of reviewing the policies and procedures of the Board: Pro- 

14 vidcd, That such a meeting shall occur at least every oUe 

15 hundred and eighty days. 

16 (d)  Members of the Board who are not regular fuU- 

17 time employees of the United States shall, while serving on 

18 business of the Board, be entitled to compensation at rates 

19 fixed by the Administrator, but not exceeding the daily rate 

20 applical)lc at the time of .such service to grade GS-18 of the 

21 classified civil service, including traveltime. While serving 

22 away from their homes or regular places of business, such 

23 memlxTs may be allowed travel expenses, including per 

24 diem in lieu of subsistence, as authorized by section 5703 
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1 of title 5, United States Code, for persons in the Govem- 

2 ment service employed intermittently. 

3 AIIDIT AM) KHCOHDS 

4 SEC. 608.   (n) (1)   The  finnncial transnctions of the 

5 Council for any fiscal year during which Federal funds arc 

6 available to finance its responsibilities under this title shall 

7 be audited annually by the General Accounting Office in 

8 accordance with such rules and regulations which may be 

9 prescribed by the Comptroller General of the United States. 

10 Any such audit shall be conducted at the place or places 

11 where accounts of the Council are normally kept. Repre- 

12 sentatives of the General Accounting Office shall have access 

13 to all books, accounts, records, files, and all other papers 

14 or property belonging to and/or used by the Council per- 

15 taining to its financial transactions and which are necessary 

16 to facilitate such audit. The representatives of the General 

17 Accounting Office shall be afforded access to the full facili- 

18 ties of the Council for the purposes of such audit. A report of 

19 such audit shall be made by the Comptroller General of the 

20 Congress together with such recommendations with respect 

21 thereto as he shall deem advisable. A copy of any such 

22 report shall be submitted simultaneously to the President. 

23 (2) Funds received by the Council from a source other 

24 than appropriation Acts of the Congress shall be accounted 
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1 for mid reported ns receipts and disbursements  separate 

2 and distinct from Federal funds. 

3 (b)   Eacb recipient of  Federal assistance under this 

4 title shall keep such records as the Chairman shall pre- 

5 scribe, including records which fully disclose the amount and 

6 disposition by such recipient of the proceeds of such as- 

7 sistance, the total cost of the project or undertaking in 

8 connection  with  which  assistance  is given or used,  the 

9 amount of that portion of the cost of the project or under- 

10 taking supplied by other sources, and such other records as 

11 will facilitate an eflfective date. 

12 (c) The Chairman and the Comptroller General of the 

13 United States, or any of their duly authorized representa- 

14 tives, shall, until the expiration of three years after comple- 

15 tion of the project or undertaking referred to in subsection 

16 (b) of this section, have access for the purpose of audit and 

I'i^ examination to any books, documents, papers, and records 

1^ of such recipients which in the opinion of the Chairman or 

1^ the Comptroller General may be related or pertinent to the 

2^ nssistnncc referred to in subsection  (b)  of this section. 

21 RELATIONSHIP TO CONGRESS 

22 SEC. fi09. On or before August 1 of each year, the 

23 ChaiiTOfin, on behalf of the Council, shall prepare and sub- 

24 niit concurrently to the President and to the Congress budget 

25 estimates to carry out the provisions of this title for the fol- 

26 lowing fiscal year. Whenever the Chairman or the Coundl 
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1 subiruts any budget requests, siipplenieiitnl l)ndget estimates, 

2 legislative recoiniiiemljilions, piepared testimony for congres- 

3 sional hearings, or eomments on legislation to the Congress 

4 he shall concurrently transmit a copy thereof to the President 

5 of the United States. Jfo officer or agency of the United 

6 States shall have any authority to request or require the 

7 Chairman to submit his budget requests or estimates, legis- 

8 lative  recommendations,  prepared  testimony  for congres- 

9 sional hearings, or conmients on legislation to any officer 

10 or agency of the United States for approval, comments, 

11 or review, prior to the submission of such recommendations, 

12 testimony, or comments to the Congress. 

IS AUTHORIZATION FOB APPROPRIATIONS 

14 SEC. 610. There are hereby authorized to be appro- 

15 priated for tlie puqjose of canying out the activities of the 

16 Council under this title, $25,000,000 for the fiscal year end- 

17 ing June 30, 1975, $50,000,000 for the fiscal yeiir ending 

18 June 30, 197fi, and $75,000,000 for the fiscal year ending 

19 June 30, 1977. 

20 TITLE VII—NATIONAL COJfMISSION ON 

21 ENVIRONMENTAL COSTS 

22 FORMATION 

23 SBC. 701. (a) There is hereby established one hundred 

24 and twenty days after the date of enactment of this title a 

25 National Commission on Environmental Costs. 

1      ,! 
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j (b) The Commission shall be composed of twelve mem- 

2 bers appointed as follows: 

2 (1) three appointed by the Majority Leader of the 

4 Senate from Members of the Senate, and three appointed 

g by the Speaker of the House of Representatives from 

g Members of the House of Representatives, of whom no 

tj more than two from each House shall be members of the 

g same political party; 

g (2) three appointed by the President of the United 

2Q States from employees of Federal agencies whose pri- 

j2 mary employment activity is the protection of environ- 

j2 mental quality; and 

j3 (3) three appointed by the President of the United 

14 States, with the approval of the chairman of the Com- 

15 mittee on Commerce of the Senate and the chairman 

16 of the Committee on Interstate and Foreign Commerce 

17 of the House of Representatives, from members of the 

18 general public, on the basis of special training, experi- 

19 ence, or qualifications, none of whom shall serve as pub- 

20 lie servants during their terms of office and no more 

21 than two of whom may be members of the same political 

22 party. 

23 Any vacancies shall be filled in the same manner in which 

24 the original appointment was made. 
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1 (c) (1)  The members of the Commission shall be np- 

2 pointed for a term of three years. 

3 (2) The members of the Commission shall elect one of 

4 their number to serve as Chairman. 

5 (.3) Five members of the Commission shall constitute a 

6 quonim, but a lesser number may conduct hearings and 

7 other deliberations. 

8 (4) The General Services Administration shall provide 

9 administrative services for the Commission on a reimburs- 

10 able basis. 

11 DUTIES  OF COMMISSION 

12 SEC. 702. It shall be the duty of the Commission to— 

18 (a) conduct a comprehensive study, including field 

1^ testing and controlled experimentation to the extent 

1«* possible, of the feasibility, practicaUty, and value of the 

establishment  of  a  system  of  national  disposal  cost 

charges on all products, other than consumables. The 

18 Commission sjiall consider whether a basic charge should 

19 be imposed on all such products in connncrcc eipuil to 

20 1 cent per pound or equal to the average i)er pound 

21 disposal cost of mixed municipal,  household, institu- 

22 tlonal, and commercial waste and whether an addiliond 

23 charge should be imposed on such products as to which 

24 additional disposal costs may reasonably he attributed, 

IG 

17 
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1 and whether some other system of charges would he more 

2 convenient or hotter calculated to insure that the price 

8 of products will include the cost of their disposal in 

4 a waste disposal system. The Couimihsion shall further 

5 consider how the exact charges should be set and modi- 

6 fied; how, by whom, and at what stage in the process of 

7 manufacture and distribution such charges should be col- 

8 lected; how the administering agency or agencies should 

9 make refunds or otherwise grant credits against such 

10 disposal cost charges for materials which are not in fact 

11 disposed of in a waste disposal system but instead are 

12 recovered, reused, or recycled; what the impact of such 

18 refund or credit would be upon the recycling of recov- 

14 ered products; how to administer the system, enforce the 

15 payment of such charges, and distribute credits or rc- 

16 funds;  upon which classes of products  such  charges 

17 should  be  levied;  how  and  for  what purposes   the 

18 amounts collected and not refunded should be expended; 

19 and such other issues and questions related to the inter- 

20 nalization  of disposal  costs  within  the  price  of  the 

21 products'  which  the  Commission  deems  relevant  or 

22 appropriate; 

23 (b) conduct a comprehensive study of means of re- 

24 ducing the wasteful use of materials in the production of 

25 goods and recommend whctJier standards ought to he 
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t imposed upon the manufacture or distribution of prod- 

2 ucts or materials and whether other means such as cco- 

8 nomic regulation should be imposed  to reduce  such 

4 wasteful use of materials. The Conuiiission shall further 

6 consider how such standards, if an)', shall be established, 

6 promulgated, and enforced, and the relative advantages 

7 and limitations of  (1)   an absolute prohibition on the 

8 manufacture or sale of specific products or materials, 

9 (2) mandatory methods of distribution for specific prod- 

10 ucts, (3) content requirements, (4) labeling and adver- 

11 tising disclosure requirements; and  (5)  cost intemali- 

12 zation and other economic regulation; 

18 (c)   conduct a  comprehensive  legal  and  factual 

14 study of the means of mitigating damage done by sources 

18 of pollution and internalizing the costs of such pollution. 

16 The Commission shall fornnilalc and propose directly 

17 to the Congress such changes in the law as the Com- 

18 mission may dccni ai)[inipriate,  including the jticpa- 

19 ration of aj)propriate confonning and other technical 

20 amendments needed to maintain consistency belwceu 

21 the various public laws governing such pollution. Such 

22 proposals may include recommendations as to legislation 

23 with respect to personnel, administration, taxation, and 

24 pollution control policy; and 
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1 (d)  cxnuiiiic specifically and prepare detailed rec- 

5 oiniiieiidatioiis concerning— 

8 (1)  tlie cniilrol of nil sources of pollnlion and 

4 environmental degradation tln-ongli llie use of en- 

6 vironniciital charges designed to internnlize tlie social 

6 and environmental costs of such pollution and en- 

7 vironmental degradation and otiier means of rcg- 

8 ulating commerce in order to protect tlio environ- 

9 ment; and 

10 (2)  all feasible methods of environmental dis- 

11 closure including notices regarding the damage done 

12 by polluters, labeling of products to indicate their 

13 environmental costs and the relative costs of such 

14 products and other means of efTeetively informing 

15 tlie public of pollution sources and alternative non- 

16 polluting modes of public and private action; and 

17 (e) submit inleiim reports to the President and the 

18 Congress at such times as the Commission may deem 

19 appropriate, and, in any case, within two years after the 

20 .       date of enactment of this title, and shall submit its final 

31 report within three years after such date. The Connnis- 

22 sion sliall cease to exist sixty days after the date of sub- 

23 mission of its final report. 

24 rOWKRS OF COMMISSION 

25 SEC. 703. The Commission shall have tlio following 

26 powers: 
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1 (ii)   Tlie  Commissioii  or any  duly  aiithorizpd  suli- 

2 eoiiiiulttfc or nu'iubcr of  the  Couiiuissloii  may,  for the 

3 purpose of carrying out tlie provisions of this title, hold 

4 siitli hearings, sit and act at sucli times and places, ad- 

5 minister such oaths, and require l»y subpena or otherwise 

6 the atlendancc and testimony of such witnesses and the 

7 production of such evidence as the  Commission  or  such 

8 suliconnnittce or member may deem advisable. Any member 

9 of the Commission may administer oaths to witnesses ap- j 

10 pearing before tiie Connnission or Ijcfore such suliconnnittce | 

11 or member. Sulipenas may be issued under the signature J 

12 (if ihc Chainunii or any duly designated member of the 

13 Commission, and may be served by any person designated M> 

14 by the Chairman or such member. Witnesses sunnnoned i li 
I'; 

15 before the Connnission or any duly autbori/A'd subcommittee I 'j| 

16 or member of the Commission shall be paid the same fees I j 

f 1 
17 and mileage thiit arc paid witnesses in the courts of the f 1 

18 United Slates. Such attendance of witnesses and production 

19 may be required fnmi any place in flic T'nited Stales to any 

20 designated place of such hearing. 

581 (b)   In ease of coutinnacy or refusal to obey a suli- 

22 pena issued under subsection (a) of this section by any pcr- 

23 son who resides, is found, or transacts business witliln the 

24 jurisdiction of any district court of the T'nited States, the 

25 district court, at the request of the Chairman of the Commis- 
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1 sion, sliall have jiiiisdiclion to issue to such person an order 

2 requiring such person to appear before the Connnissiou or a 

3 subcommittee or member of the Commission, there to produce 

4 evidence if so ordered or to give testimony touching the mat- 

5 ter under inquiry. Failure to obey such an order is punish- 

6 able by such court as a contempt of court. 

X (c)   Each Federal agcncj' is authorized and directed 

8 to furnish to the Commission, upon request made by the 

9 Chairman in writing, on a reimbursable basis or otherwise, 

10 such assistance as is requested. 

11 PERSONNEL AND AUXnORIZATION 

12 SEC. 704.  (a)  A member of the Commission who is a 

13 Member of Congress, a member of the Federal judiciary, or 

14 an employee of the executive branch shall serve without 

15 additional compensation. A member of the Commission who 

16 is not otherwise employed by the Federal Government shall 

17 receive $150 per diem when engaged m the actual perform- 

18 ance of duties vested in the Commission. All members of the 

19 Commission shall be reimbursed for travel, subsistence, and 

20 other neccssniy expenses incuircd in (he performance of .such 

21 duties. 

22 (b) Subject to such rules and regulations as the Com- 

23 mission may adopt, the Chairman shall have the power to— 

21 (1) appoint and fix the compensation of an Execu- 

26 tive Director, and such additional staff personnel a.s he 
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1 deems necessary, without regard to the provisions of 

3 title 5, United Slates Code, governing appointments in 

3 the competitive service, and without regard to the pro- 

4 visions of chapter 51 and subchapter III of chapter 53 

5 of title 5, United States Code, relating to classification 

6 and Qencral Schedule pay rates, but at rates not in 

7 excess of the maximum rate for OS-18 of the General 

8 Schedule under section 5332 of such title; and 

9 (2)   procure temporary and intermittent services 

10 to the same extent as is authorized by section 3109 of 

11 title 5, United States Code, but at rates not to exceed 

12 $100 a day for persons performing such services. In 

13 making such appointments the Chairman shall include 

14 among his appointees persons determined by him to be 

15 competent environmentalists, lawyers, economists, scicn- 

16 tists, and engineers. j i 

17 (c)  There is hereby authorized to be appropriated to 

18 the Conmiission such sums as may be necessary not to exceed 

19 a total of $1,500,000. Authority is hereby granted for ap- 

20 propriated money to remain available until expended. 

21 TITLE VIII—GENERAL PROVISIONS 

22 CITIZENS CIVIL ACTIONS 

23 SEC. 801. (a) Except as provided in subsection (b) of 

24 this secdon, any person may commence a civil action for 

25 injunctive relief on his own behalf, whenever such action 

26 constitutes ^ ease or controversy— 
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1 (1)   against  any  person   (including  the  United 

2 Stales or any other goverumeutiU iustrumeutab'ly or 

3 agency to the extent permitted by the eleventh amend- 

4 nient to the Constitution)   alleged to be in violation 

5 of any regulation, order, or permit requirement proinul- 

6 gated pursuant to title II or title III of this Act. 

7 (2)   against   the   Administrator   where   there   is 

8 alleged a failure of the Administrator to perform any 

9 act or duty under any title of this Act which is not 

10 discretionaiy with the Administrator. Any action brought 

11 against the Administrator under this paragraph shall 

12 be  brought   in  the   District  C'oin-t  of  the   District   of 

13 Columbia. 

14 The district courts shall have jurisdiction over suits brought 

15 under this section, without regard to the amount in contro- 

1(5   versy or the citizenship of the partii'S. 

17 (b) No civil action may i)e commenced— 

18 (!) under subsection (a) (1) of this section— 

10 (A)  prior to sixty days after the plaintiff has 

20 given notice of the violation to the Adniinistmtor 

21 and to any alleged violator of the regulation  or 

22 order, or 

23 (B) if the Administrator or Attorney General 

21 has commenced and is diligently prosecuting a civil 

25 action in a court of the United States to require 
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1 coiuplianic with llu' icgiiliitioii or oidi-r: I'rocUlcil, 

2 That any person may iutervcnc as a matter of right 

3 in auy such actions; 

4 (2) under subsection  (a) (2)  of this section prior 

5 to sixty days after the plaintiff has given notice of such 

6 action to the Administrator. Notice under this subsec- 

7 tion shall be giv(!n in such manner as the Administrator 

8 shall pres(!ribe by regulation. 

9 (c)  In any jiclioii niidcr tliis section, the Administrator 

10 01' the Attorney General, if not a party, may intervene as a 

11 matter of right. 

12 (d) The court, in issuing any final order in any action 

13 brought pursuant to subsection   (a)   of this section,  may 

14 award costs of litigatiiui  (iiuluding niisonablc attorney and 

15 expert wilnass fees) to any party, whenever the court deter- 

16 mines sucli an award is appropriate. 

17 (e)  Nothing  in   this  section  shall  restrict  any   right 

18 wiiich any person   (or class of persons)   may have under 

19 any statute or common law to seek enforcement of any 

20 regulation or order or to seek any other relief. 

21 (0 When any actions brought  under  this subsection 

22 involving the same defendant and the same issues or viola- 

23 tious are pending in two or more jurisdictions, such pending 

24 i)roceediMgs. u]»on application of the defendant reasonably 

25 made to the court of one such jurisdiction, may, if the c<>urt 

32-«22 O - 74 - 9 

i 
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1 in its discretion so decides, be consolidated for trial by order 

2 of such court, and tried in  (1)  any district selected by the 

3 defendant where one of such proceedings is pending; or (2) 

4 a district agieed upon by stipulation between the parties. If 

5 no order for consolidation is so made within a reasonable 

6 time, the defendant may apply to the court of one such 

7 jurisdiction, and such court   (after giving all parties rea- 

8 sonable notice and opportunity to be heard) may by order, 

9 unless good cause to the contrary is shown, specify a district 

10 of reasonable proximity to the applicant's principal place of 

11 business, in which all such pending proceedings shall be 

12 consolidated for trial and tried. Such order of consolidation 

13 shall not apply so as to re(iuire the removal of any ci\sc the 

14 dale for trial of which has been fixed. The court granting 

15 such order shall give proni]»t notilication thereof to the other 

10 courts luning jiiri-idiclion of ihe cases covered thereby'. 

17 IMX'OKDS,  KlJl'OinS,  AM) IXFOltMATION 

18 SiiC.  802.   (a)   Each manufacturer of a  product  to 

19 which title II of this Act is applicable shall— 

20 (1) establish and maintain such records, make such 

21 reports, provide such information, and make such tests 

22 as the Administrator or the Secretary of the Treasury 

23 may, at his discretion, reasonably require to enable him 

24 to determine whether such manufacturer has acted or is 

25 acting in compliance with such title II; 
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1 (2)  upon request of an officer or employee duly 

2 designated by the Adniinistrnlor or such Secretary, per- 

3 rait such officer or employee at reasonable thnes to have 

4 access to such information and the results of such tests 

5 and to copy such records; and 

6 (3)   to the extent required by regulations of the 

7 Administrator or the Secretary of the Trensurj', make 

8 products coming ofT the assembly line or otherwise in 

9 the hands of the manufacturer available for testing by 

10 the Administrator: Providirl, That the Administrator or 

11 the Secretary shall require only the minimum numl)er 

12 of products needed to conduct such tests as he finds 

Ki necessary to further the purposes of title II of this Act. 

14 (b) (i)   Any records, reports of investigations, or in- 

15 formation obtained niulcr any title of this Act shall be made 

16 available to tlie public by the Adniinislralor upon identifiable 

17 request, and at reasonable cost, uidcss such information may 

18 not be publicly released under (he terms of {KuagrMph (2) of 

19 this subsection. 

20 (2)   The Administrator shall not disclose information 

21 obtained under anj' title of this Act whicli concerns or relates 

22 to a trade secret refencd to in section 1905 of title 18, 

23 United States Code, except that such infomiation may he 

24 disclosed in a manner designed to preserve its confidcu- 

25 tiality— 
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1 (A)   to  utlur  IVdi'ial  (invcnmu'iit  clcparliiieiils, 

2 aj:;»'iuirs, and iillicials i'm- ulliiial use iipou lequi'st; 

'3 (B)  to mniinillri's ol Congress having jurisdidion 

4 over llie subject iiiailcr wliicli the iuforuiatiou relates; 

5 C)   to a loml in any judicial proceeding under a 

a court order formulated to preserve the confidentiality 

7 of such information without unpairing the proceedings; 

8 and 

9 (D)   to llie |)uhlii- in urdci' to proteef llieir iieallh 

10 and safety after notice and opportunity for comment 

11 in  writing or  foi-  discussion  in  closed session  within 

12 fifteen days by t.lie parly to whom the information per- 

13 tain-   (if the delay resulting from such notice and op- 

14 ix)rtuni(y for connnent would not be detrimental to the 

ir> public health and safely). 

10 lu no event sliall the names or oilier means of identification 

IT of injured persons  be made public  without their express 

18 written consent. Nothing contained in this section shall be 

19 deemed to reipiire the release of any information described 

20 by subseition (b) of section 552, title 5, United States Code, 

21 or which is othenvise protected by law from disclosure to the 

22 public. 

23 Kl'XiULATIONS, riJOCEDlUIKS,  AM) JIDIOIAL KKVIEW 

24 SEC. 803.  (1) (a)  At his own initiative, or upon the 

25 petition of any person, the Administrator is authorized to 
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1 issue regulations to carry out the purposes of any title of 

2 this Act and to amend or rescind such regulations at any 

3 tirae. 

4 (2) The Adniinistratdv sliall iinl)lisji luiy ivgiilnlions pro- 

5 posed under any title of this Act in the Federal Register at 

6 least sixty days prior to flic time when such regulations shall 

7 become final. The Administrator shall also puhlish in the 

8 Federal Register a iu)ticc of all petitions received under sub- 

9 section (a) and, if such petition is denied, the reasons there- 

10 for. Such notice shall identify the purpose of the petition and 

11 include a statement of the availability of any data submitted 

12 in support of such petition. If any person adversely afifected 

13 by a proposed regulation files objections and requests a public 

14 hearing within forty-five days of the date of pul)lication of 

!•'> the proposed regulation, the Administrator shall grant such 

16 request. If such pul)lic hearing is held, final regulations shall 

17 not be promulgated by the Administrator until after the 

18 conclusion of such hearing. All public hearings authorized by 

19 this subsection shall consist of the oral and written prescnla- 

20 tion of data or arguments in accordance with such conditions 

21 or Ibnitations as the Administrator may make applicable 

22 thereto. 

23 (3)   Proposed and final regulations issued under any 

24 title of this Act shall set forth the findings of fact on which 
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1 the rej^ulations are based and the relationship of such find- 

2 ings to the regulations. 

3 (b)   Any judicial review of final regulations proniul- 

•1 gated under this Act shall be in accordance with sections 

5 701-706 of tide 5, United States Code, except that with 

6 respcH-t to relief pending review, no slay of any agency action 

7 may be granted unless the reviewing court determines that 

8 the party seeking such stay is likely to prevail on the 

9 merits in the review proceeding, and that absent such stay 

10 party will suffer irreparal^le harm pending such proceeding. 

11 (c) If the party seeking judicial review applies to the 

12 court for leave to adduce additional evidence, and shows 

13 to the satisfaction of the court either— 

It (A)  that the information is material and was not 

1J available at the time of tlio proc(!cding before the Ad- 

ICi ministrator; or 

17 (B)   that failure to include such evidence in the 

18 proceeding was an arbitrary or capricious act of the 

19 Administrator, 

20 the court may order such additional evidence (and evidence 

21 in rebuttal thereof) to be taken before the Administrator and 

22 to be adduced upon the hearing, in such manner and upon 

23 such terms and conditions as the court may deem proper. 

24 The Administrator may modify his findings as to the facts, 

\1'> or make new findings, bj' reason of the additional evidence so 
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1 taken, and he shall file with the court such modified or new 

2 findings, and his recommendation, if any, for the modifica- 

3 tion or setting aside of his original order, with the return of 

4 such additional evidence. 

5 AUTHORIZATIONS FOB APPE0PBIATI0N8 

6 SEC. 804. In addition to specific authorizations for ap- 

7 propriations contained herein, there are authorized to be 

8 appropriated for purposes of carrying out this Act such 

9 additional sums as are necessary. 
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> CONGRESS 
2D SESSION H. R. 12956 

IN THE HOUSK OF REPRESENTATIVES 

FEBRIARY 21,1074 

Mr. FROEMI.U'II infrodiicMl tUo followitijr I'ill: wliidi wns reforn-d to the Com- 
iiiittw on  Iiitci-stiite aiifl Kciivifjii (\>nimerpe 

A BILL 
To direct the Chief of the Forest Service to permit certain coni- 

munities to continue to use the Nicolet National Forest, Wis- 

consin, for solid waste disposal. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in (Jonfjress assembled, 

3 That notwithstanding section 211 (a) (3) of the Solid Wa.ste 

4 Disposal Act, the Chief of the Forest Service shall permit the 

5 towns within the Nicolet National Forest in the State of Wis- 

6 oonsin, to continue their use of the existing solid waste dis- 

7 posal sites located within the Nicolet National Forest, Wis- 

8 con.sin, untilJuly 1, 1975. 

X 
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U.S. ATOMIC E.N-ERQY COMMISSION, 
Washington. D.C., ilayS, 19H. 

Hon. HABLEY O. STAOOERS, 
Chairmnn, Committee on Interstate and Foreign Commerce, 
House 0/ Representatives. 

DEAR MR. STAGGERS : The Atomic Energy Commission i.s pleased to respond 
to your letter of February 12, 1974, requesting oiir views on H.R. 12537, entitled 
tlie "Xatlonal Resource and Energy Conservation Act of 1974." 

This bill appears to be sul)stantially identical to H.R. 11878, introduced by 
Representative Tiernan, who i.s al.so sponsoring H.R 12537. on December 10, 
1973. The major difference between these bills appears to be the omission in 
H.R 12537 of Title II, "Transportation Policy," contained in the prior bill. 

As you know, pursuant to your request dated December 12, 1973, for our 
views on H.R 11878, we have submitted our rei>ort to your Committee by our 
letter dated May 3, 1974. A copy of that report is enclosed for your convenience. 

For the reasons .set forth in our report on the earlier .similar bill. H.R. 11878, 
we would not favor the enactment of H.R. 12537, l)ut we do support H.R 4873, 
the "Hazardous Waste Management Act of 1973," proposed by the Administration. 

The OflSce of Management and Budget has advi-sed that there is no objection 
to the presentation of this reiwrt from the standpoint of the Administration's 
program. 

Sincerely, 
JOHN A. ERLEWINE, Oeneral Manager. 

Enclosure. 
U.S. ATOMIC ENERGY COMMISSION, 

Washington, D.C., May 3,1974. 
Hon. HABU7 O. STAGGERS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

DEAR MR. STAGGERS : The Atomic Energy Commission is pleased to respond 
to your letter of December 12, 1973, requesting our views on H.R 11878, entitled 
the "Resource Conservation and Recycling Incentives Act of 1973." We note 
that an identical bill, S. 27.">3, was introduced on November 28, 1973, by Senators 
Hart and Moss. 

Although we support some of the IJIU'S provisions, we have substantial problems 
respecting major provisions of the bill and, for the reasons summarized below, 
we would not favor its enactment. Rather, we recommend enactment of the 
Administration's proposed "Hazardous Waste Management Act of 1973," H.K. 
4873. 

The basic purposes of H.R 11878 are declared to be the following: (1) to 
eliminate discriminatory common carrier rates charged for transport of recovered 
wastes; (2) to require all Federal agencies, to the extent feasible, to purchase 
items composed of recovered, reusable, or re<'yclable materials; (3) to protect 
the public health and environment by regulating the treatment and disposal 
of waste; (4) to provide for a national di.sposal cost system to "internalize" 
wa.ste disposal costs; and (5) to conserve scarce resources by reusing waste as 
a .source of energj- througli n research and development program to be conducted 
by tlie Environmental I^rotection Agency with the as.sistance of the National 
Aeronautics and Space Administration. 

To achieve these goals. Title II of tlie bill would require that the AdminLs- 
trator of the Environmental Protection Agency (hereinafter: EPA) and the 
Federal Maritime Commission establish such transportation rates as would not 
lie "unrea.sonable or imjustly discriminatory" against recovered materials. Under 
Title III, Federal supply procurements exceeding $5,000 would he sul)ject to a 
requirement that the items to be purcha.se<l are "comi>osed of the greate.st per- 
centage of recovered materials and ... to the greatest extent recyclable or re- 
u.sable," unless the agency find that such items are not reasonably available, 
do not meet performance standards, or are objectionable from a price stand- 
point. Agency findings, if challenged by a prospective supplier, would l)e subject 
to arbitration by a board compo.stMl of representatives of EPA, the Comptroller 
General and the Office of Management and Budget. 

Title IV of the bill would direct EPA to i.ssue standards regulating the manu- 
facture of certain products as neces.sary "to protect health or the environment 
against unreasonable burdens and ri.slis a.s.sociated with the disjiosal of such 
products." Title P would require EPA to identify, within 18 montlis after enact- 
ment, un.safe dispo.sal practices and hazardous wastes and to promulgate a com- 
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prehensive program, in cooperation witli the States, designed to control the 
same. Botli Title IV (§407) and Title V (8 511) envisage a substantial research 
and development program to be undertalien l)y EPA. Title VI of the bill is di- 
rected toward energy recovery and directs EPA, "alone or in conjunction with 
XASA" to develop, within three years of enactment, "three major facilities for 
producing energy . . . from solid, liquid, and semisolid waste, from residential, 
commercial, industrial, and agricultural sources." For this purpose, EPA could 
undertalce research and development tlirougli grants and contracts and guaran- 
tee loans, for which appropriations are authorized in the amount of $50-mlllion. 

A new 'Council on Environmental Bepreseutation," consisting of five Presi- 
dentially appointed members, would l)e created l)y Title VII. Its primary func- 
tion would be to assist "eligible clients" to secure "adequate representation" be- 
fore any Federal or State body in matters "dealing with the environment of 
sucli clients." The new Council, with the assistance of an "Environmental Rep- 
resentation Advisory Board" to be e.stablished by tlie Chairman of the Council, 
would be empowered to set up regional and I(X>al offices. A total of $150-miIUon 
in appropriations is authorized for the Council through the fiscal year ending 
June 1976. Another new body, the "National Commission on Environmental 
Costs," composed of 12 members appointed equally by the President and House 
and Senate leaders, would be created by Title VIII. The duties of this new Commis- 
sion would include conducting comprehensive studies relative to establishing 
"a system of national disposal cost cliarges on all products, other than con- 
sumables" ; reducing wasteful use of materials; and "mitigating damage done 
by sources of iwllution and internalizing tlie costs of such pollution." 

Preliminarily, we note that Sec-tion 103(11) excludes from the definition of 
"hazardous waste": 

". . . any source material, special nuclear material, or byproduct material 
subject to regulation or control under the Atomic Energy Act of 1954 (42 
U.S.C. 2011etseq.) ..." 

In light of this exclusionary provision, it appears that the AEC's operational 
and regulatory responsibilities relating to Its program for tlie control, storage 
and disposal of radioactive wastes would not be affected by those provisions of 
the bill covering such hazardous waste. We assume that this exclusion of AEC- 
controlled materials from the bill's coverage of "hazardous waste" is also in- 
tended to exclude sucii materials from coverage as ordinary "waste," and we 
therefore urge that the definition of "waste" (Section 103(27)) be clarified to 
reflect such intent. Otherwise, a contrary interpretation might be drawn so as 
to jeopardize or vitiate the AEC's statutory responsibilities, as indicated more 
fully in the additional comments annexed hereto. Notwitlistanding. other provi- 
sions seem to us to pose serious problems. 

First, we question the wisdom or desirability of designating EPA as the lead 
agency for the research and development to be conducted under various titles of 
the bill, especially with respect to the recovery of energy from waste. As yon 
know, the President has proposed a new Energy Research and Development Ad- 
ministration (ERDA) to provide the organizational framework and technical 
experti.se to direct the exjienditure of ten billion dollars over the next five years 
to meet the Nation's energy needs. Having a broad charter and designed to con- 
duct research and development in all energy areas—solar, geotliermal, coal liqui- 
fication and gasification, shale oil development, and nuclear power—ERDA would 
be responsible for the formulation and consolidation of effe<'tive policy and pro- 
grams to meet the Nation's energy needs. In contrast, the approach taken in H.R. 
1187S would result in further fragmentation of research and development work 
In the energy field which is so vital tr) the Nation's well-being. 

A fundamental flaw in the bill may be its assumption that net national bene- 
fits will result from increased recycling of all materials. Wliile this may be true 
for some materials, it is not immediately clear that such a policy would have 
univer.«ally beneficial effects or should be applied in all instances. Instead, we 
believe it is necessary to conduct an overall a.s.se.ssment of alternatives and a 
cost-benefit evaluation of tlie total complex of resource exjienditure and recovery 
which would be involved in increased use of recycled materials. 

We are concerned al)out the requirement to restrict Federal supply procure- 
ments to Items "comiwsed of the greatest percentage of recovered materials." 
To comply with and enforce this restriction would be most difficult, if not impos- 
sible. Coupled with the novel provi.sion for arbitration between a disgruntled 
prospective .seller and a procuring agency, this requirement could result in our 
procurements lieing seriou.sly hampered as to jeopardize our major research and 
development activities in the vital nuclear energy field. Instead, we favor the pro- 
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visions proposed In the Administration's "Hazardous Waste Management Act of 
1973" (H.R. 4873), wliicli requires EPA, in consultation with other Federal 
agencies, to identify products that can utilize significant quantities of secondary 
materials and to issue guidelines with respect to the inclusion of such secondary 
materials to the maximum extent practicable in products to be procured by the 
Federal Government. 

We are also troubled by the proposed "Council on Environmental Representa- 
tion" which would represent (or obtain representation for) potential litigants 
unable to personally afford such representation before administrative agencies, 
legislatures or courts in matter.s dealing with "the environment of such clients." 
The bill's authorized appropriations for the projwsed Council seem to envisage 
a large legal and technical staff which, in time, could encroach upon and impede 
the present responsibilities of regulatory agencies like the AEC to effectively 
accomplish their statutory missions and to provide for necessary protection of 
public health and rights. Since effective representation is now conducted before 
administrative, legislative and judicial Iwdies by various private legal and public 
interest groups, we l)elieve a new Federal mechanism for individual litigants In 
this environmental protection area is unneces,sary and unwarranted. Although 
Section 705(e) (2) is directed against undue or frivolous harassment of agencies 
by Council representations, the chance of such occurrence when many individual 
complaints are involved appears very great. With respect to the nuclear Industry, 
the potential for additional delay and intervention in the hearing process also 
appears to run counter to an increasing de.'^ire to shorten licensing and regulatory 
processes so as to bring electrical generating capacity on line more quickly to help 
alleviate the national energy problems. 

Accordingly, for the reasons summarized above, we do not favor enactment 
of H.R. 11878, and prefer enactment of H.R. 4873. 

For your further information and consideration, additional comments on spe- 
cific provisions of the bill are enclosed. 

The Office of Management and Budget has advised that there is no objection to 
the presentation of this report from the standpoint of the Administration's 
program. 

Sincerely, 
JoBN A. £2BLBWINB, Oeneral Manager. 

Enclosure. 

AEC ADDITIONAL COMMENTS ON H.R. 11878 

1. Section 102(a). Congraiswiial Fiudings.— (P. 4, lines 16-24 and P. 5, lines 
20-23)—With respect to the general philosophy of the bill, although it may be 
true that costs of waste disposal constitute a societal burden not always reflected 
in the initial price of various virgin materials, we believe the following factors 
must be considered: 

(a) Whether such eventual di.sposal costs are not octually in some fashion 
already taken into account, particularly by end-users in their overall decision to 
purchase virgin as opiwsed to recycled (or recyclable) material: 

(b) ^VheUler a complete a.ssessment of the overall costs and benefits of recover- 
ing and rehabilitating material for reuse would demonstrate (universally or for 
particular materials) a net benefit to society In terms of resource conservation 
since significant effort to recover, extract, refurbish, transport, and dispose of 
residuals would appear to be involved iu reuse of any materials; 

(c) Whether, because disposal costs vary considerably from material to ma- 
terial (as stated In the bill) and from place to place, a practical or convenient 
method can be devised to define, internalize, or allocate such costs In the manner 
apparently envisioned by the bill. For example, .since many Federally procured 
products are the result of several suhstages of manufacture In different situa- 
tions throughout the country, can it be realistically expe<-ted that the Indhidual 
sub-suppliers will be significantly influenced by any comiMited incremental societal 
costs for dlsjwsal that are tacked on to end-use applications of heavily u.sed re- 
cycled materials, and .so provide end products with de.slred material content; 

(d) Wliether major Fe<leral procurement can be significantly affected by re- 
cycled material. For example, would electronic gear be required to contain re- 
cycled copi)er in the same degree that reej-cle<l pajjer may be required for sta- 
tionery purchases; 

(e) Whether such disposal costs can or should be taken into account even by 
end users because of the difficulties of computing an equitable cost increment. 
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2. Section lOS(S). DefinUion of "DUpo»al Cost".—P. 7, line 4)—The definition 
of "disposal cost" does not appear to give weight to disposal activities which 
would still he required for residuals after recovery of the desired materials or to 
possible differential costs of transporting virgin materials and recovered ma- 
terials after processing. It is also not clear tiiat the use of "average" waste dis- 
posal system economics will provide an adeciuate base for computing disi>osal 
costs (which inherently vary widely) needed to make adequate value judgments 
concerning what incremental disposal costs can be appropriately accepted in 
procuring one i)roduct rather than another. 

3. Section I0.i{21). Drfinitiini of ••Waiite".— (P. 11, line 1)—As indicated in 
our letter, we assume that the exclusion of AEC-controUed "source material, 
special nuclear material or bypniduct material" from the definition of "hazardous 
waste" (Section 103(11)) is intendetl also to exclude such materials from cover- 
age as ordinary "waste" under Section 103(27). That this is the intent seems to 
be a necessary and proper interpretation and we tlierefore recommend a clarifica- 
tion of Section 103(27) to obviate any contrary interi'retation. 

If the intent of the bill, under the definition of "waste", were to include nuclear 
waste material (source material, .si)ecial nuclear material and byproduct mate- 
rial) as ordinary "waste", though not as "hazardous waste"—which in our view 
would be anomalous—then other provisions of the bill would have very serious 
and adverse effects on the AE("s regulatory mission, as follows: 

(a) At present, the AEC must comply with the Resource Recovery Act of 1970 
provision requiring that "Telach Executive agency which issues any license or 
permit for dispo.sal of solid waste shall, prior to the issuance of such license or 
permit, cotigiiH with the [Administrator of the Environmental Protection Agency] 
to insure nnmpliance with [solid waste recovery, collection, separation, and dis- 
posal] ifiiidelinrs rccominended under section 3254c of this title and the pur- 
poses of this chapter." [42 U.S.C. 3254e.())) ; Emphasis supplied.] Now, how- 
ever. Title V of the bill, entitled "Unsafe I)isi>osal Practices", would require the 
Administrator of tlie Environmental Protection Agency (EPA.) to igsiie regua- 
lionn, after consultation with representatives of other appropriate agencies, ess- 
tai>lishing standards for the control of unsafe disposal practices Including maxi- 
mum re(iuirements for disi)osal practices with resjject to non-hazardous wastes 
and minimum re<iulrements for obtaining and holding a permit for operating a 
waste treatment and/or disjwsnl facility. [S 501(a) (3) (B) and (C)]. Section 503 
of the bill also gives the EPA enforcement authority with respect to its regula- 
tions so that tJie AEC would no longer have the itrimary regulatory responsibility 
in this area. With regard to wastes involving the aforenientiimed nuclear mate- 
rials, the AEC is presently respon.sihle for establishing standards for disposal 
of such material, issuing licenses for treatment and dispo.sal of such material (in- 
cluding regulation of the location of disjiosal sites and permis.sible methods of 
disposal), and insiiecting disposal .sites and operations to assure compliance with 
the standards and license conditions. Since the AEC already has established the 
exi)ertlse, regulations, and procedures in this .specific area as iwirt of its overall 
regulator}- responsibilities in the nuclear field, we l)elleve that shifting such au- 
thority to EPA would be counterproductive and unwise. 

(b) Such an interpretation of "waste" as including ADC-controUed materials 
would mean that under Title V of the i)ill, the authority of State governments to 
regulate nuclear wastes would ()e vastly exi>anded, in conflict with the existing 
jirovisions of the Atomic Energy Act of 1!),")4. as amended. In an official inter- 
pretation of our Act. the General Counsel of the AEC has stated that "[li]y virtue 
of the Atomic Energy Act of 10.')4, as amended, the individual States may not, 
in the absence de.scril>ed in the Act from the standpoint of radiological health 
and safety." [10 CFR Sec. 8.4(a)]. However, .section .")02(a) of the bill would 
require each State to "establish a State implementation i)lan to regulate di.sposal 
practices" to complement the BPA's Federal program. Even more in conflict with 
the Atomic Energy Act and AEC operations and delegation of regulatory au- 
thority under Agreement State programs (42 U.S.C. 2021) Is se<>tion .TOO(a) of 
the hill which provides that with resitect to waste disposal practices "[n]othing 
contained herein [Title V of the l)ill] shall prevent any State or local govern- 
ment from imiiosing more stringent requirements than imposed under the pro- 
visions of this title." The AEC helieves that in the interest of preserving an 
orderly system for the safe disposal of nuclear wastes that the authority ought 
to be retained by the AEC, subject to the provisions of the Atomic Energy Act. 

In any event. Section ,508 of the bill Integrating it uith other acts should be 
changed to make specific reference to the "Solid Waste Disposal Act" as amended 



135 

by the "Resource Recovery Act of 1970" (42 U.S.C. 3251-3259), unless the bill 
is Intended to supersede these provisions in which case such intent should be 
specifically stated. 

4. Section S02{,a){l). Natioinal Recyclahle TraMportation Policy.— (P. 12, 
line 18)—It is not clear (a) whether the proposed nondiscrimiuatory rate policy 
would also apply to recoverable materials which have not yet been "recovered" 
but are still mixed with essentially waste materials or (b) whether "only" equip- 
ment sisse, etc., should be considered in the policy determination or whether such 
factors as special maintenance or siiecial treatment of etjuipment (for example, 
more frequent cleaning) are specifically intended to be included under "services."' 

5. Section SOl(a). Federal Procurement Kequirements.— (P. 20, line 11)—The 
bill does not provide sufficient guidance concerning what "unreasonable" cost 
differentials are or how they may l)e determined in purchasing goods with the 
greatest percentage of recovered materials or greatest potential for recycling 
as required. To determine "rea.sonableness", it appears that any procuring agency 
would have to do a complete cost-l)ene(it study itself for each jirocurement item 
(over $5(K)0), including determination of disposal costs, societal and resource 
costs, etc., which would be highly impractical. There are similar questions of 
practicality about the ability of the lead agency and GSA (§ 301(c)-(d)) to 
establish minimums for recycled material content which could be applied in all 
procurement activities (if incremental disposal costs do indeed vary with mate- 
rial and locale), 

U.S. ATOMIC E.NEBOY COMMISSION, 
Washington, DtC, May 3J, 1971 

Hon. HABLEY O. STAGOEBS, 
Chairman. Committee on Interstate and Foreign Commerce, 
House of Representatives. 

DEAB ME. STAGGBBS : The Atouuc Energy Commission is pleased to respond 
to your letter of March 11, 1974, requesting our vie%vs in li.K. 13170, a 1)111 "[t]o 
amend the .Solid Waste Disiwsal Act so as to provide for a comprehensive system 
of waste management and resource recovery, to protect the public health and 
environment, and for other purposes." 

Although we support some of the l)iU's provisions, we do not favor enactment 
for the rea.sons set forth below. Rather, we recommend enactment of the Admin- 
istration's proiKJsed "Hazardous Waste Management Act of 1973," H.R. 4873. 

Tlie major thrust of the bill calls for state plans adopted pursuant to basic 
guidelines and .standards to be promulgated by the Administrator of the En- 
vironmental Protection Agency (EPA). If the States failed to develop and im- 
plement elfective plans pursuant to EPA guidelines, EPA could then issue plans 
to l)e applied to such States. Tinder the bill, other provisions to be added to the 
Solid Waste Disposal Act (42 tl.S.C. 32.")9 et .seq.) would cover, among other 
things, standards of performance for existing and new waste generation sources; 
the gathering of information designed to carry out the Act; provisions for 
Federal enforcement; citizen suits: and a grant program for state implementation 
of approximately $70 million for the fl.scal year 197."> and 1976. 

Of particular interest and concern to the AEG is the proposed Section 219, 
the "Hazardous Wastes" section of the bill. As you know, H.R, 4873, styled 
the "Hazardous Waste Management Act of 197.3," which was proiwsed by the 
Administration and which you introduced In the First Session of the 93d 
Congress, contained provisions very similar to those in Section 219 of the present 
1)111. The AEC supports enactment of H.R. 4S73 because, among other things. 
It contains the following provision which is lacking in H.R. 1.3176, namely: 

"(a) This Act does not apply to—(1) any source material, special nuclear 
material, or byproduct material subject to regulation or contral pursuant 
to the Atomic Energy Act of 19,54, as amended: . . ."   (§17.  H.R. 4873) 

Because H.R. 13176 does not contain a similar provision, S 219(a) would 
permit EPA to make the ultimate determination, "after consultation with rep- 
resentatives of appropriate Federal agencies," of the materials that constitute 
hazardous wastes and to establish Federal standards for storage, treatment, 
and dispo.sal of such wastes. For those radioactive wastes resulting from .source, 
siiecial nuclear, or byproduct materials, the Atomic Energy Commission presently 
performs this latter function. To transfer this authority to EPA would. In our 
view, be most unwise and undesirable. 

In addition. Sections 4 and 5 of H.R. 4873 contained certain more general 
provisions now contained In Sections 217 and 218 of H.R. 13176, such as (1) 
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requiring that any person operatinK a disposal site obtain a permit from the 
State, (2) allowing tlie State to set standards of performance with respect to 
disposal sites at least as stringent as Federal standards, and (3) delegating to 
the States the monitoring and enforcement authority with regard to these 
diposal sites. H.R. 13176 does not indicate that the general provisions of Sections 
217 and 218 are not intended to be applicable also to hazardous wastes regulated 
under Section 219. In fact, a contrary interi>retation can be drawn from Section 
217(b) (3), dealing with the cost-benefit analysis that must be performed prior 
to approval of a state plan, which provides that "[n]othing in this paragraph 
[§ 217(b) (3)] shall be construed to apply to hazardous wastes regulated pur- 
suant to section 219." The implication of this provision in Section 217 is that 
other requirements of Section 217 (and perhaps 218) may also apply to hazardous 
wastes regulated pursuant to Section 219. 

ilf the AEC's present authority to regulate nuclear wastes is transferred to 
the EPA (and thence to the States) by H.K. 13176, the results would be counter- 
productive. The AEC has plans for establishing centralized radioactive waste 
repositories. However, if States were permitted to set disposal standards more 
stringent than Federal standards, the result would probably be nonuniformity 
and fragmentation among tlie States in an area where uniformity is highly 
desirable. Further, delegation of authority to the States as respects the issuance 
of permits, monitoring and enforcement in the area of radioactive waste disposal 
would place a heavy burden on States that might not be equipped to adequately 
handle such responsibilities. 

For these reasons, the AEC opjwses enactment of H.R. 13176 unless it is 
amended to contain the language present in Section 17 of H.R. 4873. 

Additionally, we believe that other provisions of the bill i>ose substantial 
problems and for your consideration these are indicated in the enclosed additional 
comments addressed to specific sections. 

The Office of Management and Budget has advised that there Is no objection 
to the presentation of this report from the standpoint of the Administration's 
program. 

Sincerely, 
JOHK A. EfeLEWiNE, General Manager. 

Enclosure. 

ABC ADDITIONAL COMMENTS ON H.R. 13176 

1. DEFINITIONS 

We suggest that the scope and coverage of the bill lie clarified by the inclusion 
of additional definitions. While Section 218(c) defines the terms "standard of 
l)erformance,*' "new source," "source," (of waste generation) and "modification,' 
other key terms in the bill are left undefined. ITiere is, thus, no definition of 
such terms, used throughout the bill, as "waste," "waste management," "disposal." 
"treatment" ami "storage." In this regard, we note that the Administration's 
bill, H.R. 4873, does define most of these terms as well as others. Furthermore, 
the .sicoiH' and coverage of H.R. 4873 are designed to protect the public health and 
other living organisms, whereas H.R. 13176 includes the environment, public 
safety, materials shortages, energy conservation and others, without definition. 

3. TIME UMITATIONB 

Our experience has shown that unnecessarily restrictive or unrealistic time 
limitations can pose great difficulties for Federal and State agencies and in- 
dustry. The end result may be self-defeating, and premature or inadequate guide- 
lines could ensue. EPA is directed under the bill to promulgate state guidelines 
within six months after enactment (Sec. 217(a)(1)); and the States would 
l)e re<iuired to submit plans for compliance twelve months thereafter (Sec. 217 
(b) (1). State compliance regarding new disiM>.sal sites would be required within 
six months (Sec. 217(b)(2)(G)). However, under Section 233(a), EPA is not 
reiiulred to submit to Congress a cost and impact analysis of the bill until July 1, 
1975, i)resunial)ly after the EPA guidelines are proiwsed to the States. It would 
be l)etter to require that the cost analysis precede the guidelines, since the degree 
of environmental protection, changes In i)roduction of waste, and impact of 
increased use of secondary materials, etc.. to be provided by the guidelines should 
depend upon a balance of the costs and benefits involved. 
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a.   IiVTEBRATIONALIZATION   OF   COSTS 

Section 217(a) (3) (G) specifies that a basic national objective which the bill 
Is designed to effectuate is the "internationalization of costs of waste management 
and disposal, and resource recovery, and protection of health and environ- 
ment for producers, manufacturers, imijorters, and users of materials and 
energy." While it may be true that costs of waste disposal constitute a societal 
burden not always reflected in the Initial price of various virgin materials, we 
believe the following factors should IK> considered : 

(a) Whether such eventual disposal costs are not actually in some fashion 
already taken into account, particularly by end-users in their overall decision 
to purchase virgin as opposed to recycled or recovered material; 

(b) Whether a complete assessment of the overall costs and benefits of re- 
covering and rehabilitating material for reuse would demonstrate (universally 
or for particular materials) a net benefit to society in terms of resource con- 
servation since significant effort to recover, extract, refurbish, transport, and 
dispose of residuals would appear to be Involved In reuse of any materials; 

(c) Whether, because disposal costs vary considerably from material to mate- 
rial and from place to place, a practical or convenient method can be devised to 
define, internalize, or allocate such costs in the manner apparently envisioned 
by the bill. For example, since many Federally procured products are the result 
of several substages of manufacture in different situations throughout the coun- 
try, can it be realistically expected that the Individual sub-suppliers will be 
significantly influenced by any computed incremental societal costs for disposal 
that are taclced on to end-use applications of heavily used recycled materials, 
and so provide end products with desired material content; 

(d) Whether such disposal costs can or should be taken Into account even by 
end users because of the difliculties of comptiting an equitable cost increment. 

It should also be borne in mind that it is not only the out-of-pocket costs of 
disposal, recovery, etc., that have to lie Internalized, but also some costs related 
to pollutant burdens upon the environment (and any consequent changes or 
deterioration which may cfiuse productivity losses, additional control costs, etc.) 
that may have to be internalized. Such costs are difllcult to deteiTnlne. 

4.   OTEKAIX   ASSESSMENT   OF   NATION At,   COSTS   AND   IMPACT 

Section 2.33 calls for EPA to conduct a comprehensive study of the cost of 
program implementation. We believe this is a desirable objective, but would 
suggest in this regard that a specified provision be included to quantify national 
and state or local "l>eneflts." Defining and quantifying benefits is a difficult task, 
not often undertaken but it should be undertaken for bills such as this rather 
than operating from what appears to be a presumption of significant national 
benefit as justification for' the bill. In this regard, we note that Section 217(b) (3) 
refers to "state and local" costs as measured against "national" objectives. This 
appears to confuse pertinent factors since "local" cost should be directly balanced 
against local benefit, with the aggregation of all local costs balanced against 
any quantified national benefits. Indeed, in view of existing legislation for 
protection of air. water, and environmental quality. It Is doubtful that the addi- 
tional national lienefifcs sought by the bill are .wbstantial enough to justify the 
contemplated large Federal costs of implementation. 

5.   APPLICATION   TO  FEnERAI.   ACENCIES 

Section 225 of the bill provides that Federal agencies "shall comply with all 
requirements of this Act to the same extent as any other' person." Section US 
of the Clean Air Act (42 U.S.C. ]8.57f) contains similar language which provide* 
that Federal agencies "shall comply with Federal. State, Interstate and local 
requirements ... to the same extent that any other person is subject to such 
requirements," As yoii may know, it has been held that this provision of the 
Clean Air Art, while requiring Federal compliance with applicable standards, does 
not. b,v virtue of the Federal Government's .sovereign immunit.v, subject Federal 
fnclllties to state regulatory measures, and state i)ermits or llcen.ses are not re- 
quired for the operation of such facilities (Commonwealth of Kenliicku v. Jtiickcl- 
Khaux. ,362 F. Supp. 360 [W.D. Ky. 1973]). 
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GENERAL ACCOUNTING OFFICE, 
CoMPTROu-EB GENERAL OF THE UNITES STATES, 

WashiHgton, D.C., Ai)ril 30.191i. 
Hon. IIARLEY O. STAGGERS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House 0/ Representatives. 

DEAR Mr. CHAIRMAN : Reference is made to your request for" our comments on 
H.R. 12r)37. 03d Congress, 2d »e.ss., which, if enactetl, would be cited ns the ••Na- 
tional Resource and Energy Conservation Act of 1974." 

The stated purposes of H.R. 12537 are to "protect the environment and con- 
serve natural re.sources by stimulating the recovery, reuse, and recycling of 
waste materials and by decreasing the quantity of materials moved in commerce 
which must be disposed of ultimately as waste; to promote and regulate com- 
merce by identifying and establishing standards and guidelines for the proper 
management of waste which jxises a substantial hazard to human health or the 
environment, and for other purposes." 

Section 311 of this bill provides for research, development, investigation, 
technical a.ssistanoe, and other activities. The provi.sions of this section to a lafge 
extent duplicate what is currently provided for in sections 204, 200, and 210 of 
the Solid Waste Disposal Act, as amended by the Resource Recovery Act of 1970. 
In view thereof, the committee may wish to consider EPA's progress in implement- 
ing sections 204,209, and 210 of the act before passing new legislation dealing with 
these same issues, and to include si)ecific time frames and objectives for the 
work which remains to be done and for new work which the Congress feels 
there is a need. 

We believe that it would be helpful if the terms used in section 401(a) of title 
IV such as "greatest i)ercentage," "greatest extent" '•significant difference,"' 
"maximum extent fea.sible," "reasonably available," "reasonable performance," 
and "unreasonably exceed," were more siiecific. 

Section 401(b) of the bill provides for the Comptroller General to serve on a 
board which would arbitrate disputes l>etween Federal procuring agencies and 
prospective suppliers. We believe that it would be undesirable for our Office 
to participate in the arbitration process in that such participation would be 
inconsistent with the concept of independence and objectivity wliieh would be 
implicit in any reviews by our OlHee of the actiWties of this board. Accordingly, 
we urge that the reference therein to the Comptroller General be deleted. 

Section 310(a) of the bill would authorize the Administrator to make grants 
to State and interstate agencies and general purpose local governments, and 
section 311(d) (3) would authorize the Administrator to make grants to public 
or private agencies and institutions and individuals. We note, however, that 
title III of the bill does not contain provisions requiring recipients of Federal 
assistance to maintain adequate records or authorize access to such records for 
purpose of audit and examination. While under the provLsions of section 202 of 
the Intergovernmental Cooperation Act of 1968, 82 Stat. 1096, the Secretary of 
Labor and the Comptroller General would have access for the purpose of audit 
and examination to any books and records that are pertinent to financial assist- 
ance that might be received by States, such provisions are not applicable to 
records of local, public, or private agencies, institutions, etc. We suggest, there- 
fore, that appropriate recordkeeping and access-to-reconls language along the 
follo^ving lines be included in title III : 

"RECORDS   AND   AUDITS 

"Sec. 312(a) Each recipient of Federal assistance under this Title pursuant 
to grants, subgrants. contracts, subcontracts, loans or other nrrangement.s, 
entered into other than by formal advertising, and which are otherwise author- 
ized l)y this Title, i^hall keep .such records as the Administrator shall prescribe, 
including records which fully disclose the amount and disiwsition by such re<'ipi- 
ent of the proceeds of such assistance, the total cost of the project or under- 
taking in connection with which such assi.stance is given t>r used, the amount 
of that portion of the cost of the proje<:-t or undertaking supplied by other sources, 
and such other records as will facilitate an effective audit. 

"(b) The Administrator and tlie Comptroller General of the United States; 
or any of their duly authorized representatives, ishall. until the expiration of 
three years after completion of the project or undertaking referred to in sub- 
.sectlon (a) of this section, have access for the puriio.se of audit and examina- 
tion to any books, documents, i>apers, and records of such recipients which in 



the oploion of the Administrator or the Comptroller General may be related or 
pertinent to the grants, contracts, subcontracts, subgrants, loans, or other 
arrangements referred to in subsection (a)." 

Title VI of the bill provides for the establishment of an independent agency 
to be known as the Council on Environmental Representation. The purpose of 
this Council would be to provide support for legal representation and assistance 
in proceedings relating to the quality of the environment. This support would 
be provided to eligible clients who are defined in the bill as "any person or class 
of iwrsous who. for reasons of economic barriers, do not have suflBcieut legal 
representation • • *." We suggest that the term "economic barriers" be defined 
so as to clarify the criteria to be apiilied in determining who is an eligible 
client. 

Also, under the Economic Opportunity Act of 19©4, as amended (42 U.S.C. 
2701) eligible persons may receive free legal services which are comparable to 
those that would be provided under the bill. Therefore, the Committee may wish 
to require that the legal services program, authorized under the bill, be coordi- 
nated with the legal services programs authorized under the EJconomic Oppor- 
tunity Act. 

Section 608(a) would require annual audits by the General Accounting Office 
of the financial transactions of the Council for any fiscal year during which 
Federal funds are available to finance its responsibilities under this title. 

We are concerned about the inclusion of such a provision in this bill for several 
reasons. First, existing legislation gives us acce.ss to tlie records of executive 
agencies and the authority to review their programs, activities, and financial 
operations. Secondly, the requirement that we perform an annual audit limits 
our flexibility to decide where we can best apply our resources and would give 
this agency special treatment in relation to other agencies within the executive 
branch. Finally, the reference only to financial transactions may be interpreted 
so as to restrict us from performing reviews of programs and activities carried 
out by this Council. For these reasons, we suggest the Committee consider 
deleting this provision. 

Enclosed is a list of technical and editorial changes the Committee may wish 
to consider. 

Sincerely yours, 
It. F. KELLKB. 

Deputy Comptroller General of the United Statet. 
Enclosure, 

Technical and editorial suggestions to H.R. 12537. 93d Congress. 
On page 2, "Sec. 311. Research" should read "Sec. 311. Research, development, 

investigation, technical assistance, and other activities." (See p. 33) 
On page 2, "Sec. 601, Title," .should read "Sec. 601. Short title." (See p. 48) 
On page 10. line 19. should read "REGI'IATIOXS." 
On page 19, line 19, "(a) .should be dropped as there is no .subsection "(b)." 
On page 23. line 25 "(D)" should lie relettered "(C)." 
On page 24, line 6 "(E)" sliould l>e relettered "(I))." 
On page 24. line 8 " (F)" should l>e relettered "(E)." 
On page 30. line 23 "(a)" should be dropped as there is no subsection "(b)." 
On page 31, line 20. citation to Federal Water Pollution Control Act should 

be changed to read "(33 U.S.C. 1251)." (See U.S.C. (1970) Supp. II.) 
On page 31. line 21. citation to Federal Environmental Pesticide C(mtrol Act 

should have "of 1972" added and should read "(7 U.S.C. 136)." (See U.S.C. 
(1970) Supp. n.) 

On page 41. line 30, "(1) ' should follow "(a)." 
On page 4a line 13. "1973" should l>e changed to "1974." 
On page .54, line 21, should read "title !>," omitting "of the" to be consistent. 
On page 55. lines 15.17. and 21. "V" should l)e change<l to "5." 
On page 72, line 24, "(1) (a)" appears to I* reversed and should read "(a) (1)." 

DEPAKTMENT or JTTSTICE, 
Waghin-gton, D.C., May 7, 1911^. 

Hon. HARLET O. STAGGERS, 
Chairman, CommHlcp nn Interittatc anH Foreign Commerce, House of Representa- 

tiif. Wanhinijtnn. D.C. 
DEAR MR. CHAIRMAN : This is in response to your request for the views of 

the Department of Justice on H.R. 12537, a bill entitled the "National Resource 

32-62J  O - 74 - 10 



140 

and Energy Conservation Act of 1974" and the "Environmental Representation 
Act of 1973 [sic]" (Title VI). 

Among other things, the bill directs the Administrator of the Environmental 
Protection Agency (EPA) to promulgate "standards regulating the manufacture 
and distribution of certain products in commerce as he determines necessary to 
protect health or the environment against unreasonable burdens and risks asso- 
ciated with the disposal of such products, "§ 203, and authorizes procedures for 
the seizure of "any product which constitutes an imminent hazard" as defined 
therein, § 205. The bill further provides for the issuance by EPA of regulations 
pertaining to unsafe distrasal practices, $ 301, and State plans to implement the 
regulations, § 302; greater use by the Federal Government of recyclable ma- 
terials, § 401; rese^reh and the development of prototypes facilities to achieve 
maximum energy conservation, § 502; the creation of a National Commission on 
Environmental Costs to conduct variou.s studies such as the feasibility of estab- 
lishing a system of national disposal cost charges on all products, other than 
consumables, and various means of mitigating damage done by sources of i)ollu- 
tion and internalizing the costs of such pollution, §§ 701-704. The bill under 
Title VI also provides for the creation of a Council on Environmental Repre- 
sentation to represent impoverished people l)efore legislatures, administrative 
agencies and courts on environmental (luestions, §§ 601-610. Due to the signifi- 
cant differences between Title VI and the other iwrtions of the hill we will divide 
our comments accordingly. 

As to merits of the enactment of the legi.slation embodied in Titles I-V and 
VII-VIII, we defer to agencies such as the Environmental Protection Agency 
which are more intimately involved with the substantive considerations. We do. 
however, suggest certain modifications as follows. 

First, under the plain language of tlie enforcement provisions litigation in the 
courts would not l>e handled exclusively by the Attorney General; litigation could 
be initiated by either the Administrator of EPA or the Attorney General, e.g., 
i§ 202, 204, 205. 303. Such a proposal which would allow representation inde- 
pendent of the Department of .Tiistice conflicts with the statutory centralization 
of responsibility for protection of the Government's interest in litigation in the 
Department of Justice and the bill should be accordingly amended to so pro- 
vide. 28 U.S.C. 510 provides: 

Except as otherwise authorized by law, the conduct of litigation in which the 
United States, an agency, or officer thereof is a party, or is interested, in securing 
evidence thereof, is reserved to officers of the Department of*Justice, under the 
direction of the Attorney General. 

This statute, 28 U.S.C. 516, codifies the strong iioliry which is furthered by 
insuring that the Government take a consistent and uniform position in Its 
litigation and that authority for representation of the (Jovernmeut's interests in 
court come from one source. It is suggested that a i)rovision similar to that set 
forth in 42 U.S.C. 14,S0(d) be inserted in tlie bill and that all authorization for 
agency attorneys to provide representation be deleted. 

Second § 308 provides that the Administrator .shall integrate the measures to 
implement the provisions of Title III "to the maximum extent possible" with 
the Clean Air Act, 42 U.S.C. 1857, the Federal Water Pollution Control Act, 33 
U.S.C. 466, and the Federal Environmental Pesticide Act, 7 U.S.C. 135. Nothing 
is said with respect to the application of the National Environmental Policy 
Act (NEPA). 42 U.S.C. 4321 ct seq. We beUeve the bill should state whether 
NEPA is generally applicable or to which siieciflc activities it is applicable. 
Such clarification would eliminate an area of pos.sible litigation. 

We now turn our attention to Title VI of the bill. We l>elieve and support the 
underlying rationale that the indigent should have an opportunity to be heard 
with respect to environmental questions. However, we have a number of difficul- 
ties with the language of the liill as it now stands to implement that policy. 

The bill provides that the Council on Environmental Repre.sentntion would 
act to see that the views of the poor would be presented "in matters dealing with 
the environment" and "in matters affecting tlie environment of eligible clients." 

§ 605. The term "environment" is defined to mean "air, land, or water and all 
living things therein or any other phyliical factor affecting the quality of life." 
J 603(5). The use of the term "environment" is vague and the definition provided 
does not clarify its use. On that basis, we believe, the Council's authority could 
be challenged. One of the basic difficulties is that .so many problems can have an 
environmental dimension. E.g., I'nited fitatrn v. Students VhalUnninu Regulatory 
Agency Prondurcs (SCRAP). 412 t^.S. 609 (1973), involving freight rates and 
tlieir effect on the use of recyclable materials. A similar problem is presented 
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vironment." 

' Tlie bill nt S 005A(c) (1) gives the Council authority to act as a super-agency 
» or ombudsman: 

The Chairman is authorized to intervene as a party or otherwise iiartlcipate 
for the puriHJse of representing the interests of eligible clients in any proceeding 
before any Fetieral agency in matters affecting the environment of eligible clients, 
regardless of whether an agreement has been reached between the Council and 
an eligible client with respect to representing such eligible client's interests. 

Under this provision the Council would not need a client's consent to act on his 
behalf and the Chairman of the Council could Intervene as a party. We question 
the propriety of such a provision. Furthermore, no lawyer could represent an 
individual without that person's agreement, except under extenuating circum- 
stances, e.g., mental deficiency. See Code of Profeggional Besponsihility (Ameri' 
can Bar Association). 

Title VI also provides that the Chairman will disseminate information "to 
encourage eligible clients to participate" in the Council's programs. To the extent 
that such are litigation-oriented programs we suggest that this provision may be 
counter to the Code of Professional Responsibility restrictions on advertising 
and the soliciting of clients. 

Furthermore, we question whether there is a need to provide environmental 
representation to indigents in light of the provisions in lioth the Clean Air Act 
and the Federal Water Pollution Control Act for reimbursement of attorney fees. 
E.g., Natural Resources Defense Council v. EPA. 5 ERC 1891 (C.A. 1, 1973). 

In conclusion, whether Titles I-V and VII-VIII of this legislation should be 
enacted Involves policy considerations as to which the Department of Justice 
makes no recommendation. If enacted, we believe that those titles .should reflect 
the suggestions we have presented. We recommend against the enactment of 
Title VI. 

The OflSce of Management and Budget has advised that there is no objection to 
the submission of tills report from the standpoint of the Administration's program. 

Sincerely, 
W. VmCENT RAKESTRAW, 

Asslstan^ Attomeu General. 

Mr. RooERs. Our fii-st witness this morninp; is Hon. Russell E. Train, 
Administrator of the Environmental Protection Agency. 

STATEMENT OF HON. RUSSELL E. TRAIN, ADMINISTRATOR, EN- 
VIRONMENTAL PROTECTION AGENCY, ACCOMPANIED BY ARSEN 
DARNAY, JR., DEPUTY ASSISTANT ADMINISTRATOR FOR SOLID 
WASTE MANAGEMENT PROGRAMS 

Mr. TurViN. Ijct me say first how much I appreciate personally your 
very generous remarks about me. At the .same time. I know there are 
significant ijolicy concerns tliat tliis committee holds, as does, of 
course, the Environmental Protection Agency, with respect to the solid 
waste management area generally. 

I also understand this committee naturally must look to the agency 
with program responsibility in this area, the Environmental Protec- 
tion Agency. Therefore, I wouldn't expect this committee to permit 
me to use the Office of Management and Budget as a shield, so to speak, 
between EPA and this committee. I think we have to face up to the 
issues and discuss them in as forthright a way as we can. 

Mr. Chairman, I am accompanied by Mr. Arsen Darnay. who I am 
sure is well known to you. He is our I)eputy Assistant Admini-strator 
for Solid Waste Management Programs. 

Mr. RooERS. We welcome you. 
Mr. TRAIN*. He has long experience in the field and is knowledgeable 

on all our technical programs. On any point with which I feel I am 
not sufficiently familiar, I will refer the question to Mr. Daniay. 
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Mr. Chairman and members of the committee, T appreciate the op- 
portunity wliich the committee has afforded me this morning to ex- 
plore tlie subject of solid waste disposal and resource recovery and to 
discuss in particular our views with respect to H.R. 13176, the pro- 
posed Comprehensive Waste Management and Resource Recovery Act, 
and H.R. 4873, the Hazardous Waste Management Act. 

Roth bills recognize the need for Federal regulation of hazardous 
wastes. However, H.R. 13176 would require a Federal regulatory pro- 
gram for nonhazardous Avastes while the administration proposal 
would not. It is the management of hazardous waste which is of par- 
ticular concern to us becaust^ these wastes pose a substantial, present, or 
potential hazard to iiuman health or living organisms. Those wastes, 
because of their concentration, quantity, or properties, are nondegrad- 
able or pei-sistcnt in nature, or can be biologically magnified, or can be 
lethal, or may cause or tend to cause detrimental cumulative effects. 
The failure to control the amounts of these wastes, as well as how and 
where to dispose of them, pose serious threats to the quality of our 
lives and the environment in which we live. If not properly handled, 
these wastes can cause serious iiarm or injury to humans and other 
living species; can directly affect the ecological balance in often sub- 
tle, latent ways. 

As we move toward implementation of the more stringent require- 
ments governing the discharge of toxic pollutants into our waterways 
and as controls on hazardous air pollutants come into force, hazardous 
waste generators will be looking more and more to the land as an 
alternative to using the air or water as a place of disposal. This trend 
can only increase the size and scope of our hazardous waste i)rob]em. 

Because of the e.vtremely serious damage hazardous wastes can do 
to public health and the environment, we believe special attention 
shoidd be directed to this problem. Foi- this reason, we are pleased 
to note that H.R. 13170 would provide for a strong Federal role for tlie 
identification and the issuance of standards for the storage, treatment, 
and disposal of hazardous waste. However, H.R. 13176 places ultimate 
enforcement responsibility for all hazardous waste with the Federal 
Government. In contiast, we believe that there are only relatively few 
extremely hazardous wastes generated by industries operating on an 
interstate basis wliich are so toxic that primary responsibility for reg- 
ulation and enforcement should be with the Federal Government. With 
Fedei-al guidance and technical assistance, the States should be able 
and willing to establish adequate programs to assure proper man- 
agement and disposal of those hazardous wastes not under Federal 
control. 

Although hazardous wastes contribute by far the more severe threats 
to public health and other living organisms, the greater bulk of our 
solid wa.ste problem is due to nonhazardoius wastes. 

Adverse impacts associated with nonhazardous wastes include a 
broad range of conditions. Open dumps in which nonliazardous wastes 
are deposited can cause odors, litter, dust, and noxious fumes. Fires in 
waste disposal areas have been known to buin out of control foi"periods 
of several weeks. Nonhazardous wastes buried in the land undergo bio- 
chemical decomposition. The resulting gas which is protluced may cre- 
ate an odor nuisance, an explosion hazard, or the degradation of nearby 
groundwater. Ground settlement which also occurs from such decom- 
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position may interfere with subsequent use of the land for construc- 
tion or recreation. The effects are essentially localized rather than 
interstate, and the incentives to minimize these elTects are strongest at 
the local level. 

We, therefore, believe that the best solution to the control of nonhaz- 
^ ardous waste can be achieved primarily through State and local initia- 

tive. We believe States have been making good progress in this area. 
' In our view. States and municipalities should continue to use the tech- 
' nologj' and efficient management techniques which have been devel- 
• oped and demonstrated. They can best adopt these demonstrated tech- 
I niques to meet their individual needs. Our proposed Hazardous Waste 
I Management Act sees the Federal i-ole in this case as creating a proper 
' regulatory environment for the States through guidance for State pro- 
I grams and as providing technical assistance when needed by States and 
f local communities. 
' We believe that the States will meet the challenge. However, should 
I wp find that the States are unable to fulfill their responsibilities in this 
[ regard, we would be obliged to consider a stronger Federal role. 
i H.R. 13176 also proposes the initiation of two new grant programs, 
t One program would provide $53.1 million in grants to State agencies 
^ to support their activities in waste management and resource recov- 

ery for 2 years. Another set of grants, amounting to $17.8 million over 
^ 2 years, would be for States who develop special planning and tech- 
I nical assistance programs. 
! We do agree with the concept of strong State programs. However, 
I we disagree over the use of Federal funds to support these programs. 
I Mr. Chairman, I have some qualifications with that remark that I 

would like to bringout latei'. 
I Mr. ROGERS. Yes.. 
I Mr. TRAIN. We believe State programs shoidd be self-sufficient to en- 

sure that they are most responsive and effex?tive to State, interests and 
I objectives and to be sure that those who most benefit from programs 

pay for them. One viable mechanism that is an alternative to the 
I grant programs iji H.R. 13176 is the adoption of user charges. Several 

States and localities help finance their State programs by user 
charges. I would like to point out that this is one of the lienefits of 
EPA's program imder the Resource Recover\' Act whereby we have 
helped and encouraged State and local governments to adopt im- 
proved methods of financing their programs. 

H.R. 13176 would also call for new source performance standards 
with respect to waste generation sources. If we understand the |)urpose 
of these standaids, they would seem to be largely redimdant with our 
new source perfonnance standards imder the air and water pollution 
of the proposed To.vic Substances Control .\ct. now pending m a con- 
ference committee of the Congress, as well as with requirements in the 
pending Hazardous Waste Management Act. 

The problems we face at all levels of government and in the private 
sector concerning the disposal of wastes stem in large measure from 
practices of inefficient consumption and disposal of limited natural 
resources. These practices must be replaced by more enlightened con- 
servation. A key element in such conservation is the efficient recovery 
and reuse of discarded materials. 
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We do not suflFer from a lack of discarded materials from which to 
recover beneficial and useful products. 

Each year we produce, consume, and throw away more and more 
consumer commodities. Multiple packaging, built-in obsolescence, and 
the convenience of disposable consumer items have all contributed to 
our "throwaway" style of life. With only 7 percent of the world's popu- 
lation, we con.sume almost half of the Earth's industrial materials, 
most of these in the form of outworn equipment, discarded bottles, 
cans, packaging, and newsprint which end up sooner or later on local 
dumps across the country. 

We have been examining ways to encourage resource recovery and 
to enhance the use of secondary materials in place of virgin natural 
resources under our authorities in the Resource Recovery Act of 1970. 
We have studied a broad range of subjects, including a number of the 
provisions contained in the measures iVfore us today: potential mar- 
kets for recovered resources, incentives for recycling, and taxes and 
product controls for reducing waste generation, just to mention a few. 

Two of the more straightforward approaches to this problem would 
involve the widening of the market for recycled or recyclable ma- 
terials through the Federal procurement pi-ocess, and an analysis of the 
transportation rate-setting practices with a view toward equalizing, 
where appropriate, the treatment of secondary versus virgin materials. 

Our proposed Hazardous Waste Management Act incorporates these 
two approaches. In the Federal procurement area, EPA would iden- 
tify those products which lend themselves to recyclable components 
and provide guidance to Federal procurement agencies which would 
then be expected to comply to the maximum extent practicable. As to 
equalizing the treatment of recycled and virgin materials, our pro- 
posal would call for an investigation into rate-setting practices and 
would require, in all future proceedings in which rates for recycled ma- 
terials are adjusted, a finding that such rates do not discriminate 
against secondary materials. Such a finding would become part of 
the official hearing record and would become the basis for future legal 
redress. 

In addition to overcoming these legal and institutional barriers to 
recycling efforts, resource recovery benefits can also be derived from 
our ilemonstration and technical assistance programs under the Re- 
source Recovery Act. 

At the present time, we have six full-scale energy recovery* demon- 
stration systems underway, which represent a comprehensive array of 
energy recovery options. As a result of one of these demonstrations, as 
described earlier by Dr. Carter, the I^nion Electric Co. of St. Ix)uis 
has recently announced its plans to utilize a system which will produce 
energy for area consumei-s from 8,000 tons of solid municipal waste 
per day. We know of at least 30 other electric utilities that are seri- 
ously considering this same technique. In addition, energj" recovery 
and material recovery systems are being marketed by at least 12 firms. 
At least nine of these offer to finance plant construction. 

In some cases, implementation of resource recovery requires fairly- 
complex arrangements combining one or several communities and one 
or more State agencies along with the industrial sector. In such cases, 
we are working closely with States and cities in providing technical 
assistance and information on the technology, economics, financing, 
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'• and marketing aspects of resource recovery. We would expect to con- 
tinue these technical assistance efforts under the proposed Hazardous 

' Waste Management Act. 
' As this committee is, of course, aware, there have been a great num- 
' ber of bills introduced in the Congress which would, in some manner, 
I seek to promote sound practices for solid waste management. While 
I there is considerable disparity of opinion as to the actual means of 
I achieving this goal, I believe the proposal embodied in the administra- 
i tion's Hazardous Waste Management Act provides the best set of pro- 

grams for solid waste management. I recommend prompt enactment of 
I fr.R. 4873, the Hazardous Waste Management Act. 

Although our views and the views of the committee may differ some- 
Avhat as to the specifics of this effort, I think we both realize the need 

! for aggressive and creative steps in waste management and resource 
recoveiy. Our Earth and its resources are indeed the wealth we can- 

I not afford to waste. 
Thank you. 
Mr. ROGERS. Thank you. Did you want to make any statement as to 

disagreeing over use of Federal funds as to the State programs? 
t Mr. TRAIN. The Resource Recovery Act of 1970 has authorized a 

modest program to support State planning activities. I believe we have 
provided something in the neighborhood of $12 million since its enact- 
ment for those programs. 

Of course, this authorization expires in the verj' near future. The 
administration bill does not renew that particular authority, as I 
imderstand it. 

I believe the principle of moving toward greater self-reliance on the 
pait of the States in these environmental programs is a sound one. This 
is a matter we have been addressing, as you know, in the air and water 
field. This is particularly why I had these additional thoughts to ex- 
press on this issue because I have been involved recently on the future 
course of Federal grants in the air and water areas. My thinking 
there has influenced the comments I wish to make on this subject. 

I believe that here, as in the air and water field, the objective of 
greatest self-reliance is a sound one, and we should be exploring with 
the States ways and means of moving toward that objective. However, 
at tlie same time, it seems to me that as we are encouraging the States 
to undertake new responsibilities in these areas and many times thrust- 
ing new responsibilities upon them, we should in the near term cer- 
tainly maintain a commitment to assist the States in this kind of an 
area. 

Because of that feeling, although this is clearly the administration's 
position which I have presented, I do want the committee to know I 
am going to be undertaking a reevaluation of this to see whether this 
position might be modified to some extent in accordance with the gen- 
eial approach which I am suggesting. 

I have had a chance to explore this within the administration, and 
obviously the written statement here expresses the position of the ad- 
ministration. However. I wanted you to know how I feel about this. 

Mr. CARTER. Why is there a waste problem ? 
Mr. TRAIN. I think the growth in hazardous waste is one of the un- 

fortimate sides of a highly developed teclmological society; many new 
products, many new chemicals. The production processes emit and 
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municipal waste contains heavy metals which can pose threats to 
public health when they reach groundwaters or other recei\ang waters. 

There has been, I believe, a proliferation of the hazardous wastes 
themselves. In addition, as we have increasingly added new regula- 
tory controls over the air and water disposal of waste, including the 
ocean disposal of waste, we have put more and more pressure on tlie 
on-land disposal of waste, or created more incentive, I should say. for 
the on-land disposal of waste. 

Mr. CARTER. i^Tiat is our most hazardous waste ? 
Mr. TRAIN. I think radioactive waste which is managed by the 

Atomic Energy Commission. That would be an example. Arsenic, 
cyanide, mercury are some of the other examples of the kinds of wastes 
that are highly hazardous. Likewise, some of our pesticides, when 
disposed of in concentrated quantities, can represent substantial 
hazards. 

Mr. CARTER. IS there technology available now to properly manage 
hazardous waste? 

Mr. TRAIN. There is considerable technologj' of various kinds. There 
is technolog}' involved in the incineration of these wastes. This some- 
times involves necessary scrubbing technology in order to avoid the 
relea.se of hazardous air emissions into the atmosphere. 

There are technologies for detoxifying certain wastes. 
There are also ways of changing tne product itself so the product 

can be achieved without the production of the hazardous residue, per- 
haps by recycling the waste or clianging the nature of the process 
itself. • 

Undoubtedly, there needs to be more research and development in 
this area, but there is much that is readily available and much which 
can be more widely use<i through effective technical assistance. 

Mr. CARTER. AS to less hazardous solid wastes, there are about three 
ways we handle that. One is composting. That includes sludge from our 
sewage plant. Do you envision use of this method in the handling of 
solid wastes, favorably? 

Mr. TRAIN. I think I have a predilection for that type of disposal. 
I am not sure as to the technology involved. Perhaps Mr. Damay can 
comment. 

Mr. DARNAY. I feel the liest way of handling our organic residuals 
would be to get them back into the soil. That requires the cooperation 
of the whole society because these materials have to be economically 
leturned to the soil in comi)ination with fertilizei-s and other soil con- 
ditioners, and tlierein lies the jjroblem. However, I believe ultimately 
that will be the final solution. 

Mr. CARTER. Have you heard about the difficulty we are having dis- 
|)osing of sludge in this area ? 

Mr. DARNAV. Sludge disposal is a special problem. It is complicated 
bv the fact that sludges frequently will contain heavy metals, pesti- 
cides, and other toxic materials which limit the use to which sludge can 
1)^ put in terms of growing crops on the land on which it is disposed. 

Mr. CARTER. AS to the poison this sludge might contain, if it were 
not for the poisons, it could be useful as fertilizer, could it not? 

Mr. DARNAY. Certainly. It is the oldest fertilizer used. 
Mr. CARTER. I notice that many areas are using solid waste in elec- 

trical generation. For instance, in Switzerland, there, are 35 generators, 
and at least LS are used for electrical jjower. Have you read of that, 
or are you aware of that figure ? 
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Mr. DARNAY. I am aware of tlie fact that in Europe the technology 
of the so-called wall-to-wall incinerator is well developed and widely 
practiced. 

Mr. CARTER. Does it have the heat value of coal ? 
Mr. DARNAY. Solid waste as it comes out of tlie truck has half the 

heat value of coal. 
Mr. CARTJIR. Paris uses this for heat, too; isn't that true? 
It is unusual in this country; 50 percent of our paper is used for 

packaging, 87 percent of the glass is used for jjackagmg, 11 percent 
aluminum, 20 percent plastics, and i) percent of our steel is used in 
packaging. 

Then the idea comes that perhaps we should also accentuate re- 
cycling. Do you agree with that 'i 

Mr. DARNAY. Yes. 
Mr. TRAIN. I had better make sure I am on the record. Dr. Carter. 

Very strongly so. It is an important direction for our country to be 
moving. 

Mr. CARTER. I understand you have an intei-esting San Diego 
project. 

Mr. DARNAY. In San Diego, we are going to convert the mixed muni- 
cipal waste into oil which will then be sold to a utility which will 
bum it in their boilers. This oil is about three-quarters of the heat 
value of number 6 heating oil. If the process works out, and we have no 
reason to believe it won't, this should be one of the most innovative 
ways of dealing with the waste. 

Mr. CARTER. Turning it into oil. I luiderstand there is a shortage of 
that. 

Mr. TRAIN. May I comment on one of your ix>ints ? In reference to 
Europe, it is perfectly tnie in many parts of Europe there would have 
seemed to be more innovation in the process of i-ecoverv of solid waste 
than in the I'nited States. You could also say this is also true in other 
cncrg>' areas, such as gasification. 

Our technologies have been known and utilized in Europe for a num- 
ber of years, due to a variety of factors. One, in the United States, we 
have had such abundant cheap sources of energy that we were not 
pressed to be innovative or to develo)) new technologies. In the solid 
waste area, we have liad such abundance which we could afford to 
throw away, tliat we were not pressed by land or space to seek more 
conservation-oriented systems. 

We are all aware that both these factors really don't exi.st anymore 
to the same extent they did in the j>ast. So we are now being pressed in 
the United States to revise and change our ways of doing things in 
these areas. 

Truly in the solid waste area, as I have said, it may sound a little 
rhetorical, but we nnist declare war on waste. It would be a very posi- 
tive effort for our society to take. 

Mr. Roo.ERS. Mr. Preyer. 
Mr. PREYER. Thank you. Mr. Chairman. 
Mr. Train, I thank you for your testimony. I would like to ask a few 

questions on materials and energies recover^'. 
On materials recovery, does increasetl recycling hold any real po- 

tential for meeting the shortage of any key raw materials in this coun- 
try? Do we recover the kind of things we are .short of or will be 
running short of, and is it enough volume to have an impact? 
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Mr. TRAIV. Most definitely. I would say right across the board, re- 
cycling holds the promise of conserving our raw materials and main- 
taining our supplies. Wc are becoming increasingly dependent for so 
many materials on foreign sources. This is very important. I don't 
know that I can identify the particular ones which are in critical sup- 
ply and which can be benefited by recycling. As far as solid waste is 
concerned, some recylable materials would be paper, glass, steel, and 
aluminum and matters such as that. 

With respect to certain hazardous materials, mercury^ for example, 
one of the ways to control the movement of mercury is to recycle it 
and control its use in that fashion. 

Obviously, a very important resource which recycling helps to save 
is energy. We are all aware of the fact that the production of goods 
from recycled materials is almost across the board more energy- 
efficient than those things derived from virgin raw materials. This is 
in the magnitude of 4,5.10 times efficient. 

In terms of overall impact from an energA^ standpoint. T think 
EPA has indicated that recycling in the large areas could achieve a re- 
duction in the Nation's energy- bill of almost one-half of 1 percent, 
which is very large indeed. 

We have been talking about energy conversion aspects of solid 
waste—the potential of using mixed municipal waste for the produc- 
tion of energy. If this were undertaken in the major metropolitan 
areas it would be about I14 percent of the Nation's energy bill. 

It demonstrates the potential for improvement and gives us an 
important goal at which to aim. 

Mr. PREYER. With the growing shortage of raw materials around 
the world, this recycling process appears to be the key. 

How large must a city be before recovery is feasible ? 
Mr. DARNAY. If we arc talking about separate collection of waste 

like ahmiinum cans or corrugated boxes, size makes no difference at 
all. When you get into processing plants where you have to put up 
capital for a processing system. I think you need a fairly large scale 
to have an economical plant. 

Last year we would have said that a properly sized plant would be a 
thousand tons a day. This would represent a fairly substantial com- 
mtmity, because each person generates about a ton of waste per year. 
A tiiousand-ton-per-day plant requires a population base of at least 
400,000. 

We have been revising this number downward l>ecause the value 
of the energj' is going up so rapidly that smaller and smaller plants 
become economical. 

Mr. PREYER. A community of any size can recover certain raw ma- 
terials—paj>er, glass—and make it worthwhile? 

Mr. DARNAY. Absolutely, providing they have a market at a reason- 
able distance from point of collection. 

Mr. PREYER. IS there a danger that tlie energy collection processes 
will create new air pollution problems? There was some discussion 
about the mercury emissions in the Washington, D.C., area, as I 
recall. 

Mr. TRAIN. These are areas of concern. We are examining the emis- 
sion situation with respect to the St. Louis project because that is 
probably the largest field test wo have to look at in this regard. 
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' It is our opinion that the burning of trash and the production of 
' energy in a project of that sort probably will result in reduced sulfur 
1 oxides. There is also a possible risk from substances such as mercury, 

but this would really depend on the nature of the particular waste. 
I think it would be important to monitor these on a case-by-case 

basis to insure there was not a hazard being created. There is no 
reason why there would need to be. 

Mr. PREYER. The St. Louis Post-Dispatch states that the pilot plant 
there triples air-dirt intensity. I do not know if air-dirt is a pollution 
or esthetic problem, but I assume there are some problems that would 
be more severe than in the materials recovery process. 

Mr. TRAIN. I have discovered in this business there are problems 
in whatever you do. 

Mr. CARTER. Mr. Chairman, if the distingiiished gentleman will 
yield. I have been to see this plant with the gentleman from Missouri, 
Mr. Symington, and I was not aware of the dirt problem, although 
I wouldn't dispute the St. Louis Dispatch. 

Mr. TRAIN. We are examining the situation. We think the problem 
is not going to be a serious one. 

Let me ask Dr. Darnay to comment on this further. 
Mr. DARNAY. The Dispatch refers to a particular test which was one 

of two tests. The Union Electric Corp. as well as the county air pollu- 
tion control agency all agree that the results the paper highlighted are 
not conclu.sive. 

EPA ran some tests. We got results that were, a little bit above the 
"coal only" result and some below the "coal only" result, indicating it 
is a moot situation. 

I would like to submit for the record a brief analysis of the situation. 
Mr. PREY-ER. I think that would be very helpful. 
[The following information was received for the record:] 

AIR PoixtmoN TESTING AT THE ST. Lotris EITEBOT RECOVERY DEMONSTRATION 

(Status Report—March 29, 1974. Prepared by the U.S. Environmental 
Protection Agency) 

The City of St. Louis, the Union Electric Company (UE) and the U.S. Environ- 
mental Protection Agency (EPA) are conducting a program to demonstrate the 
use of prepared solid waste as a supplementary fuel in an existing coal burning 
electric utility boiler. Energy from combustion of the solid waste is used to pro- 
vide up to 15 percent of the steam energy used to run a 140 Megawatt turbo-elec- 
tric generator. 

As part of EPA's comprehensive assessment of the environmental, technical and 
economic aspects of the program a series of tests are being performed to evaluate 
the air pollution emissions which result from the combined burning of solid waste 
and pulverized coal in the UE boiler. Highly complex air pollution tests were con- 
dnctj>d independently by UK and EPA from October thru December, 1973. Since 
that time, EPA and IJEiiave been working to analyze—both physically and chemi- 
cally—the properties of collected test specimens and to correlate the measured 
test data (such as the sulfur dioxide concentration in the stack gases in parts per 
million) with the many test variables. These variables include Iwiler load, per- 
centage of solid waste in the fuel mix, moisture content of the .solid waste, the 
coal firing rate and the operating conditions in the electrostatic precipitator 
(ESP, the air pollution control device). 

A preliminary analysis of the data from the EPA tests suggest that particulate 
emissions can be either increa.sed or decreased by 50 percent, depending upon test 
conditions, sucii as boiler load. In contrast, the data from the Union Electric tests 
Indicate, as reported in the St. Louis Post-Dispatch. March 18. 1974, increases of 
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100 to 140 percent in partlculate emissions when firing solid waste with coal. This 
apparent discrepancy may be the result of differences in the experimental condi- 
tions or experiment techniques' employed during the respective tests. EPA is 
presently trying to correlate these emission data with the test variables to explain 
the differences In measured emission values. 

Preliminary analysis of data on the gaseous emission.<s, which were measured 
only on the EPA test, indicate that the sulfur oxide (SOx) emissions are not 
appreciably changed by the firing of solid waste with coal, and that there are no 
significant changes in the emission levels of the following: Hydrocarbons (HC) : 
Carbon monoxide (CO) ; Mercury vajior (Hgy) : niid Chlorine (Cl and HCU. 

To confirm or deny the preliminary indications, additional analyses of the data 
are required. These analyses are underway and are expected to continue for an 
additional two to four weeks. When the analyses are conipletp, all of the raw data 
and analyses will be made available to the public. 

If inconsistencies and uncertainties in the test resuUs remain when the analyses 
are comi)lete, more nir jjoUntton lesls "vill l.i» ci.iiducted by DPA and UE. EPA 
is already planning iidOitionnl air )>olliition tests at St. I^ouis for the purpose 
of obtainiii;; datu ncti'i) lo i^ft iierfornuince standards for new sources (boilers) 
that will be . iiilt X'l iiso f.i.ssil and solid waste fuels in combination. If necessary, 
the.se tests will be designed to resolve any questions raised by the existing test 
data. 

Mr. PREYER. I have not henid any statements on the deep injection 
wells as a means of disposing of solid wastes. Is that a problem not 
covered by that act? Is that covered by the Safe Drinking AYater Act 
or is that not a solid waste problem ? 

Mr. TRAIX. It certainly is a solid waste problem and I am not sure 
just how this bill does address this. The deep-well-injection waste is a 
matter of serious concern nationwide. I think we are all aware of some 
of the bad situations which have resulted from the underground dis- 
posal of arsenic and other materials of this sort. 

The diiRculty here is that it is very hard to be able to control the 
movement of the waste imderground once it has been disposed of. It is 
hard to know what goes wrong if something does go wrong and the 
waste moves into a water supply. This is very difficult to correct. And 
many times the presence of waste may not be detected for many years. 

You miglit say deep well injection should only be undertaken under 
very controlled conditions. This would require knowledge of the 
underground systems and other factors. I woidd say in the absence of 
any other means of disposition there is a serious problem. 

Mr. CARTER. If the distinguished gentleman will yield. 
The Clean Water Act does mention this. 
Mr. D.ARNAY. An examination of the language of II.R. 13170 or the 

Hazardous Waste Management Act would indicate that the disposal 
processes can l)e regidated. Deep-well injections would be one process 
wiiich coidd be regulated under either one of these authorities. 

Mr. PREYKR. Thank you. 
Mr. Chairman, I won't pursue that any furtlier but I wonder if we 

should e.xtend that beyond drinking water ? 
Mr. R(X}ERS. What is the number of personnel who are working in 

solid waste ? 

' There are two commonly used methods of measuring partlculate emlsslone from utility 
hollers, the EPA method and the .\SME (American Society of Mechanical Engineers) 
method. The EPA method Is used by Federal and many state and local authorities in setting 
air quality control standards and In measuring the performance of stationary sources 
(hollers) against those standards. The .\SME method Is also used by many state and local 
pollution control authorities as well as by the electric \itlllty Industry. Because EP.\ and 
electric utility Industry test methods are somewhat different, the results are sometimes 
difficult to compare strictly on a numerical basis. 
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Mr. TRAIN. I know we have 183 positions. Exactly how many we 
• liave on board I can't answer. 
I Mr. R(X5ERs. Would it be about 58 ? 
^ Mr. DARNAY. If I may refer to my data here, Mr. Chairman. 

In the Office of Solid Waste Projyrams itself, we have 121 positions, 
f and approximately 20 vacancies. So 100 people are on board. In Re- 
' search, 21 positions all filled. In the Regions, 41 positions, I believe of 
j those, 20 are vacant. So we have approximately 40 vacancies. 

Mr. ROGERS. The Office of Solid Waste Management has how many? 
I Mr. DARNAY. 121 positions assigned, and of those, 100 are filled. 
' Mr. ROGERS. 1)O those people have anj' other responsibilities i 
' Mr. DARNAY. None. 

Mr. ROGERS. Completely devoting all their time to solid waste ? 
' Mr. DARNAY. That is correct. 

Mr. ROGERS. I understand you hadn't been given a clearance on the 
positions. 

Mr. DARNAY. Of the 118 appropriated, over and above that in the 
President's original budget request, we have Iwen given 58, which 
in essence represents the vacancies that I just mentioned. This was the 
allocation. 

Mr. Roojais. So even though the appropriations gave you 118. in ef- 
fect, 0MB has not given you that number ? 

Mr. DARNAY. That is correct. 
Mr. R(X5ER8. So the law there is not lieing carried out. I won't ask 

you to draw the conclusion. It is rather obvious. 
What has been your funding? (^ould you give us your levels of fund- 

ing since 1970? Just run down quickly how much money you asked for, 
how much the Congress gave you. 

Mr. DARNAY. For 1970, budget request $15.2 million; appropria- 
tion $15.4 million. 

For 1971, budget reqiiest $18.0 million; appropriation, $20.6 million. 
For 1972, budget request of $28.4 million; appropriation, $^15.9 

million. 
For 1973, budget request of $21.4 million appropriation, $36.(5 

million. 
For 1974, $5.8 million budget request; $8.7 million appropriation. 

^\ji additional $6 million Agency carryover from previous years was 
directed for solid waste management programs in 1974. Also, an addi- 
tional $15 million was displayed in the Solid Waste budget which was 
earmarked for Agriculture. 

Mr. ROGERS. TNHiat about the 1975 request ? 
Mr. DARNAY. At this time I believe the 1975 request is $14.7 million. 
Mr. ROGERS. "Wliat does that include? 
Mr. DARNAY. That would include the operations of the Office of 

Solid Waste Management Programs, and Research, and our regional 
activity. 

Mr. ROGERS. How much goes to your regional activity ? 
Mr. D.VRNAY. $900,000. 
Mr. ROGERS. How much to research ? 
Mr. DARNAY. $5 million. 
Mr. ROGERS. And what is the rest ? 
Mr. DARNAY. The remainder is $8.8 million. 
Mr. ROGERS. For what purpose? 
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Mr. DARNAY. That would cover contracts, grants, and personnel to 
carry out activities and to satisfy our legislative mandates, such as 
assistance to States, operation of demonstration grants under section 
204 of the Solid Waste Act, as amended and other activities. 

Mr. ROGERS. HOW much goes to demonstration grants? 
Mr. DARNAY. In round numbers, approximately $2 million. 
Mr. ROGERS. And how much for training ? 
Mr. DARNAY. I have no figure on that. Ijet me say that training and 

planning combined in that figure are approximately $2.5 to $3 million, 
but I have no breakout of the two categories because they tend to be 
closely related. 

Mr. ROGERS. Do you know how many people you will train ? 
Mr. DARNAY. NO; because the States carry out training programs. 
Mr. ROGERS. I am asking how many people you are going to train, 

or is this money for States to plan ? 
Mr. DARNAY. The total I mentioned covers money for States to 

carry out planning activities. A State planning program involves the 
funding of a group of people who carry out training activities directly 
through their own services or through a university. 

Mr. ROGERS. "W^iom do they train f 
Mr. DARNAY. Operators of disposal facilities, people who drive the 

tractors on the site or operate the scale houses or whatever. They train 
municipal managei-s also. They deal with higher levels of management. 
Most of our training activities have been directed toward the operator 
level. This is the focal point. This is where the need appears to be the 
greatest. 

Mr. ROGERS. This gives how much money to the States, generally ? 
Do you pro rate it equally for the States ? 

Mr. DARNAY. Roughly $3 million is for States. This amount is not 
pro-rated among the States by formula. In terms of what we can 
spend, we are constrained. All 50 of the States are in various stages 
of their planning efforts. If they have completed their plaiming efforts, 
obviously we can't support them. We do not have the authority to give 
program grants. 

Mr. ROGERS. YOU are just trying to help them plan. Is that what 
these moneys are for? 

Mr. DARNAY. Yes. the moneys go for their carrying out the State 
plan for waste management. 

Mr. ROGERS. How many have submitted plans? 
Mr. D.VRNAY. I Ijelieve 49 have submitted final plans or have plans in 

the draft stage. 
Mr. ROGERS. DO you approve the plans? 
Mr. DARNAY. Yes. This is done under a planning grant from us. As 

part of our requirements, we have to approve the planning package as 
part of the grant condition. 

Mr. ROGERS. HOW many have you approved ? 
Mr. DARNAY. I^t me look that up. Mr. Chairman, or submit that for 

the record. 
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" I believe we have approved 44. I will submit some detail on this for 
c the record. 
r [The following information was received for the record:] 

PROGRESS IN STATE SOLID WASTE MANAGEMENT PLANS, APRIL 1974 

Inventory        Plan draft                Plan Plan 
stags              stage       completed          approved 

I 
(.             Alabama                  X X 
" Alaska  X   
I               Arizona   „                   X X 

Arkansas                     X X 
California                   X X 
Colorado                   X X 
Connecticut                   X X 

I Delaware  X  
District of Columbia                   X X 

I              Florida                   X X 
Georgia                       X X 
Hawaii                 X X 

I               Idaho                   X X 
' Illinois  X   
! Indiana  X   

lo*ra                    X X 
Kansas                   X X 
Kentucky                  X X 
Louisiana                  X X 
Maine                   X X 
Maryland.                  X X 
Massachusetts                  X X 
Michigan                    X X 
Minnesota ,                    X X 
Mississippi                   X X 
Missouri                    X X 
Montana                    X X 
Nebraska                   X X 
Nevada                  X X 
New Hampshire                  X X 
NewJersey                   X    . X 
New Mexico                  X X 
New York  X  
North Carolina                  X X 
North Dakota                  X X 
Ohio..-                   X X 
Oklahoma                   X X 
Oregon                  X X 
Pennsylvania                    X X 
Rhode Island                  X X 
South Carolina                   X X 
South Dakota                   X X 
Tennessee                  X X 
Texas...                  X X 
Utah                  X X 
Vermont                  X X 
Virginia....                  X X 
Washington                  X X 
West Virginia                  X X 
Wisconsin.                  X X 
Wyoming                    X X 
American Samoa  X  
Guam                   X X 
Puerto Rico....                  X X 
Virgin Islands                  X X 

TotalolStatesi                    1                    4                  45 44 

> Excludes District of Columbia and territories. 

Mr. RofjERS. What happens, you give them a little money and they 
plan. How much generally do these grants rvm, $40,000 to $50,000? 

Mr. DAKNAY. No, they can run as little as $40,000 or $50,000 and 
they can run as high as several hundred thousand dollars. 

Mr. ROGERS. Well, for $2 million I wouldn't imagine you could spend 
too much in too many areas. Perhaps you can give us a breakdown. 

[The following iniormation was received for the record:] 
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SOLID WASTE FUNDING SUPPORT TO STATFS 

SUMMARY TABLE 

|ln thousands of (loll>rs| 

Fiscal year— 

1966 1967       1968 1969 1970 1971 1972 1973 

Esti- 
mate 
1974 To«»' 

Total funds 399 
14 

996     1,315 
31          36 

1.639 
31 

1,399 
32 

1,718 
34 

1,643 
36 

3,002 
43 

3,000 
50 

15,111 
Total States supportid  SO 

DETAIL BY FUNDING MODE 

399 996     1,315 
31          36 

1,639 
35 

1,399 
31 

1,215 
32 

1,228 
32 

101 
3 

314 
12 

1.810 
35 

1.056 
7 

136 
4 

(') 
0) 

10,001 
States supported  14 49 

1,157 
States supported     . . 10 
Training grants  503 

8 
9S3 

12 

' Not avaitable^ 

Note: Total for solid waste ({15,200,000), compares to $231,000,000 air, $121,000,000 water funds to States Uirouih 
fiscal year 1974. 

SOLID WASTE FUNDING TO STATE AGENCIES, BY FISCAL YEAR 

(Expressed in whole dollars) 

1966        1967 1968 1969 1970 1971 1972 1973 

Alabama...  
Alaska       31,685 35,356 
Arizona        13,583        26,669 24,755 
Arkansas        20,200        12,058 7,278  70,000 
California    50,000    70,000        63,385        69,913        38,545        29,658        79,275        245,826 
Colorado    21,265     22,250        22,431 ._        24,250        24,250        62,692 96.500 
Connecticut    25,402     41,013        68168        35.484        46,999        81.544        81,544        195.510 
Delaware     10,000        28,718 6,000   
District of Columbia       50,000       81,900 5,500  
Florida    26,418         12,981        25,182        44,186  71.787 
Georgia    30,284        27,286        41,869        19,546       168,870        32,000        150.000 
Hawaii    20,400        40,924        29,158        50.000       60,000 20.000 
Idaho    21,610     11,702        16,285        14,026        24,636         24,636 45.221 
Illinois      148,899 98,867 
Indiana       21,025         45.000 
Iowa        22,703  98.744 
Kansas...     17.877        20,451        17,274   
Kentucky    15,000     15,000        25,663       63,062      128,816        92,186 60,000 
Louisiana    31,035        29,322        36,480  20,000 
Maine     14,000        11,986        15,000        20,000        20,000 47,301 
Maryland    29,467        24,863        51,716        99.651 836 25,000 
Massachusetts    25,000         132,185         62,000 
Michigan    58,035        43,876        66.612        77,359 40.000 
Minnesota     16.303        40,758        45,557        34,586       112,650        249,992 
Mississippi         31,029        28,468        35,107     
Missouri        36,831         37,567        32,491        55,617 73,388 
Montana    20,434        14,087        19,471         73.535        37,065        104,520 
Nebraska        23,311         39,612 
Nevada       14,211 17.510 
NowHampshire        12,725        12,898        13,864 17,513 
NewJersey    50,000    46,000        33,927      103,280      244,447           75,000 
New Mexico..         28,860        27,184        22,117        39,094        37,240 39,647 
New York    50,000   125,000      250.000      500.000      138,007        76,170        58,692 20,000 
North Carolina     14,376 5,174        11,499        14,462  
NorthOakota    13,016        13,496        19.315          2,760        19.000 20.080 
Ohio...    34,340        49,760        59,165        57,665      121,485        30,091 67,500 
Oklahoma    29,500     12,500        31,712        23,732          53,000 
Oregon....    12,040        15,280        21,157        14.192        28,684 85,000 
Pennsylvania    40,374   125,000      193,380      174,403      225,074      156,027   
Rhode Island    12,020      2,438       12,100          24,987 
South Carolina..    35,000     57,794        44,094         60,000 
SouthDakota        15,274         16,527        15,096        17,324 18,285 
Tennessee     18,230        22,841        32,142        36,412        90,157        20,111 50,000 
Texas    27,806        12,945        21,374        46,838        51,029 75,000 
Utah         9298        15,329         4,494        12,028   
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SOLID WASTE FUNDING TO STATE AGENCIES. BY FISCAL YEAR-Continued 

(Expressed in whole dolUrsI 

1966 1967 1968 1969 1970 1971 1972 1973 

 isfiiz" 
"36'i88" 

20,000 
26, 700 

"'"ii,"44r 
24,332 
15,336 

23,830 
24,447 

29,826 30,703 30.000 
Virginia          . -_ 33,566 . 

37,684 
21,072 

24,924 
53,347 
35,000 . 
61,565 
9,300 . 

120,000 99,997 
West Virginia 6,914 46,895 

30,060 134,794 
Wyoming     ., 14,224 20,000 

32,245 
28,275 . 

26,000 
Guam         . .... „ 53,775 

20,171 23,692 12,545 . 35,000 
Trust Territory    ., 

88,500 0 56,000 

Total  .... 3S9,9«3 996,246 1,315,391 1,639,113 1,399,100 1,717,618 1,642,697 3,001,510 

Mr. ROGERS. What happens to the people? Whom are you training? 
Private industi-y people? Municipal people? Do they make any con- 
tributions? Are they licensed? Do they get certificates? We would like 
to know what happens. 

After they plan, you don't know what happens ? 
Mr. DARNAT. We don't have any leverage over the States in imple- 

menting their plans. We can try to persuade them to be cooperative, 
but there is no Federal linkage between the Federal Government and 
the States. 

Mr, EoGERs. Should there be ? 
Mr. DARNAY. Yes. 
Mr. ROGERS. Would you let us know what you think tlie authorities 

should be, for the record? I won't ask you to do if now. If you will do 
it for the record. 

Mr. DARNAY. Yes. 
[The following information "was received for the record:] 

By "Federal liukage" we are not suggesting that the Federal Government 
dictate to the States the manner in which the.v are to implement their solid 
waste management plans, but rather, we would hoj)? to advise the States as 
to proper hazardous waste management programs as would be the case under 
the proiK>sed "Hazardous Waste Management Act." 

Mr. ROGERS. I get a feeling from your testimony you are only really 
concerned about hazardous material, hazardous waste. 

Mr. TRAIN. That is the thrust of the administration's view. 
Mr. ROGERS. Is that EPA's view, too ? 
Mr. TRAIN. We consider this to be the fundamental step  
Mr. ROGERS. What I am trying to learn so the committee can propo.se 

legislation, has the program grown? Is the solid waste program 
diminished? 

Mr. TRAIN. No. 
Mr. ROGERS. IS it growing? 
Mr. TR.UN. No. 
Mr. RoGtRS. Why do wc adopt the approach of backing away from 

it, and judging from the budget figures we are not addressing our- 
selves to the problem. Is there any real reason for this other than 
budgetary ? 

Mr. TR,VIN. I wouldn't say the legislation represents backing away. 
Over the past 6 months or so we have succeeded in, I think, realiy 

32-622—74 11 
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turning around what had become, I think it is fair to say, a fairly 
negative position as far as solid waste management is concerned. 

I think the original 1974 budget represented a very substantial cut- 
back to approximately $6 million, as I recall. We have succeeded with- 
in the administration to restore the levels of fuding which had ex- 
isted prior to that time. 

ilr. ROGERS. Well, almost, $14 million 1 
Mr. TRAIN. Yes. 
Mr. ROGERS. I commend you for that. 
Mr. TRAIN. The basic first step was to turn around the thinking in 

that basic way. As I say, I think we really have succeeded in that 
Beyond that, I do feel the hazardous waste area is the most im- 

portant to address. I do believe there are other areas in which the 
Federal Government should be undertaking more leadership than it 
is doing at the present time. 

We have proposals at the present time pending within the admin- 
istration in several of these areas: all I can say at this point—I men- 
tion this to indicate we are not frozen in our thinking. We are pressing 
for further expansion of these authorities. 

Mr. RcxjERS. That is encouraging, and I felt sure you would, Mr. 
Train. If we could get that going that would be helpful. I am not 
sure we can wait until the Agency can convince everybody in the 
executive branch what is happening—the trash is mounting. 

Mr. CARTER. Mr. Chairman, I don't think we should wait for any- 
body. As an indejjendent branch of the Government we should legislate 
this and indicate what we think is necessary. 

Mr. ROGERS. That is why I want to lay some foundation. I agree 
with the gentleman. 

Let me ask you this: What is hazardous waste ? Where do you draw 
the line? 

^fr. DARNAT. Yon are touching a sore spot of mine. It is often very 
diflifuit to draw a distinct line. 

Mr. ROGERS. I agi-ee Avith you, we ought to just strike the word 
"hazardous" out of the bill. We have the facts here. They are set forth 
in this blue book beginning on page 17, that of all the fires in New 
York City, about half of them in New York City are caused by gar- 
bage. I would say that is pretty hazardous. People killed on the New 
Jersey Turnpike because there were dumps there and the smoke came 
across the roadway. The dumps near the aii-port which attract the 
birds have killed literally liundreds of people. Children killed in gar- 
bage dumps not supervised or covered over. Tlie water systems tliat 
we have dociuneuted which have been poisoned. 

I think your answer is correct, but the administration,.! am afraid, 
. does not make that distinction. This committee will. 

Mr. TR.\IN. It is hard to draw the line. I certainly fully agree. There 
is obviously no clear demarcation between that which is hazardous 
and that which is not hazardous. There ai"e probably items at either 
end of the spectrum we would all agi-ee would fall within one category 
or another, but there would be a rather broad gray area in the middle, 
and some might be hazardous in some conditions and not in other 
conditions. 

I believe it is a regulatory problem. We are dealing with some 17,000 
disposal sites around the country, and in terms of a bare minimum 
fundamental program if we could identify tliose truly hazardous ma- 
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terials and undertake to control them, regulate them, that would be a 
verj'substantiiU step forward. •'. 

Mr. ROGERS. DO you need more authority to regulate mercury? I 
would hope not. 

Mr. TRAIN. We have been fairly successful in that. I am not sure 
we have all the authorities we need. We have been very successful in 
preventing the movement of mercurj' into the water system, but in 
terms of the case Mr. Preyer mentioned, the burning in incinerators, 
I think we might. 

Mr. ROGERS. I think you probably do. I think Food and Dnig also 
has a little authority as far as some of these substances getting out 
and being disposed of. I would think as to the atomic materials, we 
have tried to give authorities on that before; that is why I am some- 
what at a loss to see this bill coming up and centering on the "hazard- 
ous". It should be broadened. 

Mr. TRAIN. We should be careful not to strike agreements in chang- 
ing the bill at this point. I think we have expressed some reservation 
as to the pi'acticality of definition in all these cases, and I tliink we 
surely can agree there is a giay area dividing hazardous and non- 
hazardous wliicli would be difficult to admuiister. Surely we would 
want to explore with you the possibilities of expanding the scope of 
the legislation. 

Mr. ROGERS. I imdei-stand the constraints but we want to get to 
the truth of the matter and I think we have resvched that point where 
we say "hazardous" does not have much meaning when you talk about 
solid waste. 

"What about this "mission 5,000" ? What has happened ? 
Mr. TRAIN. Let me indicate wliat I know. I think it is important 

to indicate I have done some homework. Then I will ask Mr. Darnay 
to fill in the gaps. 

Some 5,500 dumps have been closed. This has been a public education 
effort, not a regulatory or enforcement effort. This has happened all 
over the country and has been very successful in some respects. 

By the same token, probably as many or more open dumps have 
been added to the national total in the past 3-year period, so the net 
rcsiilt represents no substantial reduction. You might say were it not 
foi' the program we might have a substantial number of additional 
dumps which wc don't have. 

Our data is not perfect in the area, since we don't have an enforce- 
ment or regulatory program. We don't go out and actually monitor 
all these facilities. 

Mr. DARNAT. T would like to comment further on "mission 5.000.'' 
It proves basically two things. One,you can sensitize the Nation to 
the existence of a problem by a vigorous public education program, 
anil T think this is the achievement of "mission 5,000." The second 
thing it proves is that where strong economic and other forces are 
standing up against you public education does not do the job alone 
althouirh it is part of the job. 

We have learned that you can't upgrade the practices by jawboning 
alone. "Mission 5000" has achieved its objectives, but we can't be out 
tliere looking at every parcel of land which is wliat we would have to 
do with people who closed in one ai'ea but opened in another. 

Mr. ROGERS. I commend you for the closing of 5,000 open-burning 
dumps, but it is not encouraging to the cununittee to know we are 
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having more open up than those that were closed down, in spite of the 
jawboning. 

How many were closed down due to the Clean Air Act ? 
Mr. TR.4IN. There is no way for us to know. 
]klr. KoGERs. Should we be concerned ? Should we have any author- 

ity to do this or should we just go ahead and try to jawbone through 
the whole matter ? Do we need any authority ? 

Mr. DARNAY. I think, Mr. Chairman, the issue is one of degrees of 
desirability. The States do have authority as to regulation. The statis- 
tical basis for the contention that more dumps have opened up than 
were closed is very uncertain. 

Mr. EoGERS. I have no way of knowing that your figures are im- 
certain. 

Mr. DARXAY. We have checked those that have closed. 
Mr. ROGERS. Would you submit a list to the committee of the 5,000 

you have closed and the dates ? 
Mr. DARNAY. I will be more than happy to do that; yes. 
[The following table was received for the record:] 

MISSION 5000.1-SUMMARY TABLE: JULY 1970 TO OCTOBER 1973 

Estimated Dumps Estimated Dumps 
dumps in closed or    Estimated dumps in closed or    Estimated 

1966 converted       percent 1966 converted       percent 

Alabama  Its 93  Nebraska....  609 42  
Alaska  127 17  Nevada  107 9  
Arizona     163 

291 
45  
34  

New Hampshire  
New Jersey..  

176 
220 

10  
Arkansas   211  
California  626 

270 
119 

93  
231   

63  

New Mexico  
New York  

111 
792 
448 

19  
426 

Connecticut-  North Carolina  182  
Delaware ,  19 28  North Dakota  387 4  
District ot Columbia.. Ohio   582 381  
Florida  427 154  Oklahoma  275 24  
Georgia  139 37  Oregon  203 43  
Hawaii.  70 12  Pennsylvania  547 307  
Idaho...  45 59  Rhode Island  38 6  
Illinois.   __  606 883  South Carolina  232 122  
Indiana  416 

298 
187  
60  

South Dakota  
Tennessee  

373 
265 

3  
Iowa   59  
Kansas...  497 29  Texas   830 65  
Kentucky  214 170  Utah  163 39  
Louisiana  245 16  Vermont  112 41  
Maine  132 0  Virginia  201 114  
Maryland...  132 34  Washington..  328 93  
Massachusetts  285 85  West Virginia  340 70  
Michigan   964 315  Wisconsin..  816 213  
Minnesota...  516 200  Wyoming   

Puerto Rico  
57 26  

Mississippi  332 38  69 10  
Missouri  
Montana   

438 
98 

95  
84  Total  15,989 5,581          «35.7 

> A detailed listing of Mission 5000 dump closings/conversions may be found in the committee's files. 
> Closed. 

Mr. ROGERS. DO you need any authority at all to deal with tliis 
problem or should we just turn it over somewhere and hope it is go- 
ing to be done ? Do we need any Federal authority in the whole mat- 
ter of solid waste? Should we pass legislation? Should we let it all 
die or should we just demonstrate a little bit and hope someone is 
going to find out about it? 

"\^ nat is your general feeling ? 
Mr. TR.\IN. The administration is not proposing a general regula- 

torv authority in the Federal Government over open dumps through- 
out the country. 
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Mr. ROGERS. There is not way you feel we ought to encourage that 
witli some authority? If it is no problem, maybe we don't n^ any 
law. 

Mr. TRAIN. You said "encourage"  
Mr. ROGERS. We have been trying to do that, Mr. Train, and he has 

just testified jawboning was not effective and more dumps are opening 
than were closed. So should this committee give you some aid to be- 
gin to do something about the problem or should we ignore it ? 

Mr. TRAIN. I don't think we should ignore it. 
Mr. ROGERS. What are we to do ? You have plans. I wouldn't think 

more than you are trying to encourage to close should be opening. 
Maybe all that money has been wasted. 

ilr. DARNAY. I think one can underestimate the amount of progress 
that has taken place. 

Mr. ROGERS. I am just using the figures given to the committee. 
Mr. DARNAY. AS a result oi the planning efforts, nvunerous States 

have gone forward with legislation which is lieing enforced within 
the capacity of the State to enforce. So I think progress has been 
made under tlie authority we were given. 

Mr. ROGERS. Many of the authorities given to you by this committee 
were not used. You were not permitted to, by policy. 

How many projects do we have that are doing sometliing about 
solid waste? Are we making any progress or aren't we? 

Mr. DARNAY. We have about seven energy and technology demon- 
stration projects; one at Menlo Park. I can list these very quickly. 

Mr. ROGERS. And the State they are in, what happens, and the 
results. 

Mr. CARTER. One is in Nashville and another in St. Louis. 
Mr. TRAIN. Unfortunately, the one in Nashville is not one of our 

projects, I will simply list tliese and ask Mr. Darnay to fill in the 
information on their progress: 

Franklin, Ohio, fiber recovery; metal recovery from incineration 
residue in Lowell, Mass.; energj' recovery, St. Louis; energy recovery 
hy steam generation, Baltimore; energy recovery, pj'rolysis, for fuel 
oil, San Diego; energj' recovery from conversion of waste to fuel gas, 
there is the waste to electricity project at Menlo Park; then again 
compositing and energy recovery involving pyrolysis for fuel oil in 
Delaware. 

Mr. DARNAY. In Franklin, Ohio: 2.8 million total, Federal share 
1.9 million. The project is a successful demonstration of recovery of 
metal and fibers and has been operating on a regular basis for better 
than a year. 

Mr. ROGERS. Wliat are the costs ? 
Mr. DARNAY. Per ton, I don't have that immediately in front of me 

but I will supply it. 
[The following information was received for the record:] 

FBANKUN, OHIO, DEMONSTRATION—SUMXIABY REPORT 

ECONOMICS 

Ou the basis of approximately two years' operating experience in FranliMn, 
the wet separation of solid wastes into recoverable products appears to be an 
economically attractive option for resource recovery and waste disposal. This 
judgment, of course, depends upon the alternative costs of other means of 
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diKpoRal. Indications are tbat the costs are competitive with incineration costs 
and, in some situations, may even be competitive with the costs of long haul to 
distant sanitary landfills. 

In general, for all resource recovery facilities, the larger the solid waste proc- 
essing plants, the more likely they are to be economically competitive with 
alternative disposal methods. This generalization stems from the fact that re- 
source recovery systems are usually capital intensive facilities and their cost 
per ton becomes lower as the investment costs are spread over larger volumes. 
Therefore, a small 150 ton per day plant, such as the one at Franklin, would 
have a high cost per ton and w<ould probably not be appropriate for small 
communities. Franklin's net costs are only about $7.00 per ton because the 
Federal demonstration project subsidized two-thirds of the plant's capital cost. 

Sufficient data have been accumulated to i)ermit reasonable projections of 
tlie costs and revenues for larsrer scale Franklin-tyiie .systems. This -section 
of the report presents the projected eo.sts for n SOO ton per day facility which 
could service a community of roughly 2(K),(K)0 people. The costs were derived 
from the exi)erience gained in operating the Fninklin pilot plant and therefore 
reflect certain characteristics which are siKfific to the Franklin locale. It is 
imiKirtant to note tbat the economic data that follow reflect projected costs 
of ii particular s.v.stein in a pjirticiilar pit.v according to particular design spi>cifl- 
cations. The final net co.st could, therefore, vary siguificantly if the concept were 
implemented in a different place. 

'fable 3 presents the projected costs for the wet processing and recovery sys- 
tems in a .")00 ton iter day i»lant. The resi)«>ctlve cost and incremental revenues 
are shown for each of the three subsystems. 

Figure 2 shows the incremental costs and revenues when all the subsystems 
are combined to form an overall solid waste processing complex. The final net 
cost range is .f.T to .fll i>er ton. Obvion.sly, the system's economic visabillty is 
a ftinction of recovery rates, the e<ronomic life .span of the hardware, oix>rating 
costs, and market prices for the products. The major design, operating param- 
eters, and assumptions from which the economic data was developed are pre- 
sented below. 

TABLE 3—PROJECTED ECONOMICS OF THE WET PROCESSING/RECOVERY SYSTEM 

> 1500 Ions p«i day. 300 days p«r year) 

Revenues Cost        Cost per 
per year    par year      ton input 

  ;—U-i^ .  

1. Hydrasposal system (as desigiml at Franklin): 
Capital cost $5. 900.000)    J57O.OO0 J3.80 

Operation and maintenance •.  1,140,000 7.60 
Credits: 

Ferrous metals      $140,000  (.90) 
Sludge disposal       150,000  (1.00) 

Net costs  1,470,000 9.50 

II. Filwr recovery system i—Option to add on to the basic wet processing sys- 
tem atwve; 

Added capital cost (J3.100,000)      290,000 
Added operating and maintenance      450,000 
Credits: 

Paper fibers sold for $34 per ton       800,000  
Incremental net profit         (60,000) 
Paper fibers sold for $60 per ton    1,350,000  

Incremental net profit.- -      (610.000) (4.10) 

III. Glass and aluminum recovery system '—Option to add on to lira basic wet 
piocessing system: 

Added capital cost ($1,000,000)         96,000 .60 
Added operating and maintenance         60,000 .40 
Credits: 

Glass sold for $12 per Ion         85.000  
Aluminum sold lor $200 per Ion        120,000  m 

Incremental not profit -         50.000 (.40) 

> Fiber recovery system's economic success is a function of fiber recovery rate, price paid for fiber, and economic life 
span of the hardware 

< Glass and aluminum recovery system's economic success is a function of recovery rates, prices paid lor glass and alumi- 
num, and economic life span of the hardware. 



m 
tnm OF nooiiw VMIOW ntcovtiir Baons 
OKTO THE IA51C WET PHOCtSSlllt/Olsr'jSAl SYSTDI 

K«tprects»1ng/ 
O^SposaT Systfifl 

• Ftrrtus crrtH 

' STu^se disposal 
Lrtiil 

• Glass and 
*lua1nu«l system 

• f IMr recMery 
credit 

* S3</tsil 

« teo/ton 

lltT COST PCT TDK 

1 ? J .22 3 

ASSUMPTIONS 

fnitial Capital Investment.—Tbia figure reflects the projected costs for all 
buildings, equipment, design, engineering, site preparation, and installation In 
1074 prices. 

Land.—The costs of land are not included in the estimates. It Is assumed that 
facilities would be built on land already owTied by the city or on land which the 
city would be required to purchase for any comparable solid waste or sewage 
treatment process. 

Economic Life of the Project; 15 years.—This is an estimate based on the ex- 
pt'oted equipment service Ufe. 

Interest.—The combined interest and capital recovery rate was assumed to be 
5 percent per year. 

Operating and ifainten<ince Costs.—These costs are Iwised upon projections 
made by the Black Clawson Company were reviewed by A. M. Klnney, Inc., Con- 
sulting Engineers, and EPA. They are b<ised upon the speclflc array of equipment 
at Franklin and the particular design specifications within that process!. 

Throughput.—'The system would have a design capacity of 500 tons per day and 
would operate 300 days per year on a 24 hour basis. The system is not constrained 
by the 500 tpd size. In fact. Black Clawson Is currenOy proposing similar systems 
ranging up to 2,500 tons per day. 

Mr. ROGERS. Does it pay for itself or not ? 
Mr. DARN.W. It wouldn't pay for itself as it now stands. It was 

never meant to be a demonstration of a full-scale system, so it wouldn't. 
The same plant built at an appropriate scale would. 

Mr. ROGERS. Have we built one at appropriate scales? 
Mr. DARNAY. We have no plans to do that. 
Mr. ROGERS. Wliy not i 
Mr. DARNAY. We believe the Franklin plant demonstrates. 
Mr. ROGERS. You have said it will not even pay for itself. 
Mr. DARNAY. We have enough information on the Franklin project 

to be very certain of its economic viability. 
Mr. ROGERS. HOW many are following it ? It has been going a year. 

How many are planning on following that ? 
Mr. DARNAY. I believe there is only one project contemplating using 

that basic teclmology. That is in Detroit. 
I would like to submit more detail on this for the record. 
[Tlie following information was received for the record:] 
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FURTHEB INTBREST IW THB FKANKUN,  OHIO,  DEMONSTRATIOW 

The wet pulping system in Franklin is being actively considered by sereral 
cities that have made a commitment to implement a resource recovery system 
in addition to the city of Detroit. Hempstead, New York is evaluating proposals 
for a 2000 ton/day energy recovery system. In this case, the organic fraction re- 
covered in the process would be used as fuel. Dade County, Florida is in the 
process of reviewing systems to supply solid waste fuel as input to steam boilers. 
Memphis, Tennessee is examining the Franklin system to obtain a fuel in 
a 2000 ton/day facility for use in TVA boilers for the generation of electricity. 
The Franklin concept is nlso being utilized in Japan where a 2000 ton per day 
fiber recovery plant is now under construction. 

Mr. DARNAT. They are in the planning phase at this time. 
Mr. ROGERS. Who is "they" ? 
Mr. DARNET. The city of Detroit. They have not made a commitment 

to this project. That is one place where it is contemplated to be used, 
but we are not sure. 

Mr. ROGERS. Well, that is not much of a demonstration project, if 
we are not sure anybody is going to use it. 

What is next? 
Mr. DARNAT. The city of Lowell, Mass., the total cost is $4.4 million. 

Federal share is $2.4 million. This project is basically a recovery of 
incinerator residue completely different from the Franklin project. It 
is in construction phases now. 

The project has every chance of being economically self-sustaining, 
!)rimanly because of the very high price for metals today. The project 
ooks very good. 

Mr. ROGERS. "\ATien will it be completed ? 
Mr. DARNAT. I believe it will be completed in mid-1975. 
Mr. ROGERS. Are you continuing to fund it ? 
Mr. DARNAY. We made a commitment at the time the grant was 

made for $2.4 million. Then, in turn, we provide the funding on a 
month-to-month basi.s as the project develops. We will fund it all the 
way to the end—all of these. 

Mr. ROGERS. I^et us know the funding for each year and what is 
projected. 

[The following information was received for the record:] 

GREATER LOWHXI. REeotrBCE RBCOVERT PROJECT 

Grantee: City of Lowell, Massachusetts. Grant No. 801535. 
Project  director:   James   L.   Sullivan,   City   Manager,  City   Hall,   Lowell, 

Massachusetts. Telephone 617/454-8821. 
Principal contractor: Raytheon Company. 
EPA Project officer: David G. Arella, Telephone 202/254-7848. 

Budget period and time period Total cost       Federal cos t 

Design and bid: Jan. 30,1973 to June 30,1974         $432,847 (324.&35 
ConstructionrJulyl, 1974 to Apr. 30,1975       3.102.153 1.434.114 
Operation and evaluation .May 1,1975 to Apr. 30.1976  L. •. 835.000 626.25D 

Total -       4,370,000 2.384.999 

Objective: The principal objective of this project is to demonstrate th.it the 
various commodities In normal incinerator residue can be separated and 
economically recovered. 

Project description: The City of Lowell will build a full size processing plant 
capable of handling 250 tons of Incinerator residue in 8 hours. Residue from 
Lowell and several neighboring communities will be processed in the facility. 
The plant will be designed by the Raytheon Company using the system piloted 
by the U.S. Bureau of Mines at College Park, Maryland. Using a series of 
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screens, shredders, classifiers and other ore benefication equipment the plant will 
extract more than 40,000 tons of products—steels, non-ferrous metals, and 
glass—from the incinerator residue annually. Revenue from the sale of the 
products is expected to exceed $1,500,000 a year. 

Project status: The project is on schedule. The preliminary design was 
completed in December 1973. The final design Is nearing completion and con- 
struction is scheduled to begin in July 1974. 

Mr. DARNAT. St. Louis, Mo., shredded fuel facility, air pollution 
tests are being run; $4.1 million; Federal share $2.7 million. 

A great success. Commitments liave been made for it to be replicated 
in Chicago, and we know of other communities where it is being 
planned. A number of utilities are looking at it. Twenty-five com- 
munities have made a commitment. It is our most successful demon- 
stration. Very, very economical. 

Mr. ROGERS. Tell us the cost-benefit ratios. 
Mr. DARXAY. I can tell you the approximate cost of the process on 

a per ton basis. It will probably cost $4 a ton to the fuel supplier, and 
the benefit, the value of the material as fuel, is around $3 per ton 
and rising. At this point we are not counting the sale of nonferroua 
metals which are also extracted but not yet recovered. 

Mr. ROGERS. SO what would this be in the savings to the city, in 
savings per ton ? 

Mr. DARXAT. It depends on the local conditions. This kind of 
process compared to a $1 dump fee might be more expensive. Com- 
pared to a $15 incineration fee it might save $10 to $12 a ton to the city. 

Mr. ROGERS. That sounds very successful. I commend you. 
Mr. CARTER. I am reading here: "Two tons of solid waste will 

pioduce the heat of a ton of coal." The approximate worth to the city 
should be around $12.50. as I see it. 

Mr. DARNAV. There are several others I can submit for the record 
or go through them at this time. 

Mr. ROGERS. What about Menlo Park ? 
Mr. DARVAY. It is an imusual project. It is a direct Federal support 

project. Basically, it consists of a burning of the waste in a pres- 
surized fluid bed incinerator. The gases are taken f lom tlie incinerator; 
placed in a turbine and the turbine in turn moves an electrical 
generator. 

We have had considerable difficulties from a technical stand|X)int, 
and the problem is that tlie gases coming irom the incinerator carry 
particles which erode the blades of the turbine, l^nlcss this problem can 
be fixed, it will not be possible to continue implementation of the 
facility. 

The contractor is now working on a gas cleaning filter. The problems 
with that are that there is a likelihood that in cleaning the gas suffi- 
ciently to preserve the blade, the pressure will be reduced to such an 
extent it will not drive the turbine. We are looking at this with some 
anxiety. 

Mr. ROGERS. DO you intend to continue the funding? 
Mr. DARN AY. We are examing the gas filtering process, and if that 

should turn out to be a failure, I think the benefits of continued Fed- 
eral funding wouldn't be favorable. 

3Ir. ROGERS. Do you have an estimated cost of the completion of the 
operation if this problem is overcome ? 
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Mr. DARNAY. I believe the current work, the work that will decide 
whether or not this is a worthwhile project, has already been made 
available. I don't have details but can supply it. 

Mr. KoGERs. No. A\1uit I am asking is, now much would it take to 
complete the project if the particular problem is overcome? 

Mr. DARNAY. The project would be a success, and it would take no 
moie funding. 

Mr. EofiERS. I recall some question as to whether you were giving it 
the funding originally called for. 

Mr. DARNAY. I believe the Agency has put into that project $6.5 mil- 
lion as the 100-percent funding for the project. 

Mr. RooKRS. I think it would be welt for us to have this breakdown. 
[The following information was received for the record:] 

CPU-400 PROJECT-FUNDING HISTORY (COMBUSTION POWER CO.) 

Contract Initiated Amount 

Feasibility study               1967 SUTOOO 
Subscsle experiments                196S 2,506.000 
Pilot plant, low pressure testing (development of basic Incinerator)               1971 2,351.000 
Simulated turbine corrosion tests                1971 28.000 
Turbine integration, high pressure testing                1972 1,496.000 
Actual funding to date _. 6,514,000 
Under negotiation to solve turbine erosion proWemj  1,400,000 

Mr. ROGERS. Let me ask you one question about the de^d-sea situa- 
tion off New York. What is the Agency doing about that ? 

Mr. TRAIN. We have been monitoring, in connection with NOAA, 
the situation which has received a great deal of publicity. We don't 
have any evidence there is a movement of that sludge into the beaches, 
but we are obviously going to be watching the situation very closely. 

Mr. ROGERS. Are we going to be able to do anything about it? 
Mr. TRAIN. Short of closing the beaches, no. Assuming the stuff were 

moving on the bottom. I don't imagine there is any way to stop it. 
Mr. ROGERS. I was asking about the dumping. 
Mr. TRAIN. New York has announced a plan to move all those 

dumping areas considerably offshore. Instead of 3 miles fairly close 
in these areas will be moved to around some 30 miles offshore, as I 
recall. I have not checked this. 

Mr. ROGERS. Have we demonstrated any way we can handle that 
Sroblem without dumping it? Do we have any research going, any 

emonstration projects going ? 
Mr. TRVMN. Plainly, ocean dumping is not a preferred alternative, 

and permits for the use of the oceans for dumping are only contem- 
plated until such time as other alternative disposal methods are avail- 
able. 

Mr. ROGERS. I agree with vou. but what are we doing? Is the Agency 
doing anything to help find the alternative ? I don't see it reflected in 
any of the plans or testimony- 

it seems to me this wouldlae a very major problem we have to handle, 
yet I don't see any activity. 

Mr. DARNAY. tn our Delaware project, we do have plans to recover 
and utilize sludges. 

Mr. ROGERS. What are you going to do ? 
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Mr. D^uiNAT. Compost these sludges and make them available either 
to the land or to the fuel. 

Mr. ROGERS. I would like to have for the record exactly what you 
plan to do, how much funding it will take, and the time projection, 
what time goals you have set. Is it encouraging? 

Mr. DARNAY. We have not begun the work in the i)hysical terms, 
so it is difficult to say. 

Mr. ROGERS. Have you already planned it ? 
Mr. DAUXAT. Yes. 
Mr. ROGERS. So we know exactly what j'ou are going to do ? 
Mr. DARXAY. Yes. 
]\rr. RcxiERs. "Will you let us know exactly what you are going to do? 
Mr. DARNAY. Yes. 
A[r. ROGERS. Have the plans been approved ? 
Mr. DARNAY. Yes. 
Mr. ROGERS. What will the funding be ? 
Mr. DARNAY. I believe $9 million Federal share, the total is on the 

order of $1.'5 million. 
Mr. RcKJERs. Is it in the current budget? 
Ml". DARNAY. Yes. 
MI-. RCKJERS. HOW much? 
Mr. DARNAY. This is a project which was approved in the last fiscal 

year wlien v.o liad authority to extend fundnig under the act. Total 
project cost. $13.8 million, with a Federal share of $9 million. 

'Sti: ROGERS. When will the fii-st of the project be begun, and when 
will the payment be made? 

Mr. DARNAY. Payments are being made in various time phases. The 
ojH'ration of the plant begins in 1977 and extends to August 30. 1978. 
Construction l)egins October 1, 1975. It is a long-term project, and the 
expenditure of the money extends from 1974 through 1978. 

Mr. R(xsER.s. If you will, let us have all that. 
[The following information was received for the record:] 

COMPOSTINO   AWD   ENEROT   RECOVEBY,   DELAWARE   RECLAMATION   PROJECT 

Grantee: State of Delaware. Grant No. 801569. 
Project director: John C. Bryson, Secretary, Department of Natural Resources 

and EJnvironmental Control, Dover, Delaware. 19901. Telephone 302/67»-4792. 
Principal contractor: To be determined. 
EPA project officer: Robert Holloway, Telephone 202/254-7417. 

Federat 
Budget period Time period Total cost cost 

Design June 1, 1974 to Septemlwr 30,      $1,400,000 $916,560 
1975. 

Construction  Octol>er 1.1975 to August 31,1977.     10,500.000 6.862.640 
Operation and evaluation September 1, 1977 to August 31,        1,860,000 1.220.800 

1978. 

Total      13,760,000 9.000,000 

Objective: The principal objective of this project Is to demonstrate, with a full 
size plant, that municipal solid waste, domestic sewage sludge and selected in- 
dustrial wastes can be satisfactorily and economically separated into useable 
fractions or organic compostables, organic non-compostables, ferrous and non- 
ferrous metals, glass cullet, and an inert, clean flU material, and that certain of 
these fractions can be further processed into fuel, fuel gases, carbon, and a oiar- 
ketable humus product. 
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Project description: A 600 ton per day processing plant will be bnilt to physi- 
cally, chemically and biologically convert solid wastes into useful products. In- 
coming refuse will be shredded and then mechanically separated into a number 
of different waste stream.*!. Organic materiab?, including sewage sludge will be 
introduced into a mechanically driven, aerobic digester where they will be con- 
verted to comjwst. A portion of the compo.st will be marketed as a fuel supple- 
ment and the remaining compo.st will be marketed as agricultural products. C!om- 
bustibles not suited for composition will be processed through a pyrolysis reactor 
from which fuel gas and carbon char will be removed. Ferrous and non-ferrous 
metals, as well as glass cuUet will be recovered from various locations within 
the plant. The plant is projected to produce 310 tons per day of various product.s 
having a total market value of $4,355. This amounts to a gross revenue of $8.70 
Ijer ton of waste processed. 

Project status: The grant agreement is currently being re-negotiated to modify 
the proce.ss to prepare supplemental fuel by shredding and classification, rather 
than by composting. The Federal cost of the amended project will remain at 
$9,000,000. The project time period will also remain roughly the same. 

ilr. ROGERS. Dr. Carter, you wanted to ask a question ? 
!Mr. CARTER. YOU are doing the best j^ou can with what you have. As 

a member of this committee, I think we should not be a part of the 
problem but a part of the solution. This is a tremendous problem 
throughout this country. There is much to do, and we dont have much 
time in which to do it. 

But as a separate branch of the Government, this committee should 
write appropriate legislation to lead, guide, and a.ssist our States in 
solid waste disposal, in recycling and distillation and certainly trans- 
formation of solid wa.ete into steam and electricity. 

It is our duty as the committee to provide you legislation, to au- 
thorize; and we ourselves can't be called blameless, because we have 
not exerted the leadei-ship and haven't written tlie legislation for you. 

I pledge myself as one to assist in that area. 
^Ir. ROGERS. I share the gentleman's feeling and this committee is 

going to do what it can. But I would like for you to review your cur- 
rent authority to see if you could perform in carrying out your current 
authority. 

Mr. HEIXZ. I would like to associate myself with Dr. Carter's elo- 
quent comments and compliment Dr. Carter on having made such a 
timely statement. 

I do notice, Mr. Chairman, that we have a very comprehensive wit- 
ness list today and probably others on future days. 

I am certain that, based on the testimony we will be taking, nu- 
merous questions will arise that we may wish to submit to you, Mr. 
Train, and EPA. 

I think the chairman has touched on great areas of importance. I am 
sure there will be more, and I would like, Mr. Chairman, if I might, 
to leserve the right to submit further questions on the testimony we 
will be taking, for comment or reply, as the case may be. 

Mr. ROGERS. T am sure that will be agreeable to the Agency. 
Mr. TRAIN. That wouldn't only be agreeable but preferable because 

then you will have the benefit of otiier witnes,ses' testimony. I don't 
know what your schedule is but it would be helpful for us to come back 
after we have had a chance to review the record, and you likewise, and 
address further questions at that point. 

Mr. ROGERS. Ihank you very much. We may have to do that. 
Mr. Kyros. 
^f r. KVROS. I am sorry I am late. I am a member of the Merchant 

Marine Committee and we just passed a bill. 
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In the February 4, 1973, issue of the Washington Star, a storj- ap- 
peared alleging that the 0MB has caused the deletion of the recycling 
incentives. Is not EPA being inconsistent in its 1973 and 1974 reports! 

What studies are underway to achieve the goals of your 
organization ? 

Mr. TRAIN. AS to the first part of your question on 0MB, I am not 
familiar with that situation. I will ask Mr. Darnay to answer it if 
he can. 

Now, with respect to the need for incentives in the area of recj-cling, 
I, for one, do feel this is an appropriate area for incentives, market 
incentives primarily. 

As j'ou know, we have felt there are market constraints on recycling 
which have prevented recycling from achieving its full potential, and 
some of these we have been able to address in legislation before the 
Congress, such as discriminatory freight rates. 

Other suggestions have been made that the problem should be ad- 
dressed by removing tax incentives presently available for raw mate- 
rials. Personally, I reel, while there is some conceptual validity to tliat, 
I doubt if this would be a realistic attitude in getting to the problem. 
It leads to incentives through tax credits of various kinds for direct 
subsidies. 

There have been various kinds of tax credits discussed in the Con- 
gress. I believe the Committee on Ways and Means has recently had 
hearings which included some discussion on various bills before it 
on that subject. 

The administration luvs so far opposed enactment of the proposals 
which have been put forth in the Congress for this purpose. 

From the standpoint of environmental policy there is much to be 
said for the development of these kinds of incentives. The system has 
changed in this respect over the last year or two quite substantially 
because of the radical improvement in the market for scrap materials. 
The demand has gone way up and the economics of recycling have 
very demonstrable improved. So perhaps the across-the-board incen- 
tives—I know I, at one time looked upon them with some favor—may 
not be necessary now. 

In the field of energy conversion, given the environmental benefits 
as well as the energy supply incentives which are available, this might 
be an area where tax incentives might be applied. This could be .in 
area that might have a benefit to both energy and environmental needs. 

As to the first part of your question, I will turn to Dr. Darnay. 
Mr. DARNAY. I believe you are referring to a controversy, just about 

a year and a month old. of OMB's involvement in our first report to 
the Congress pursuant to section 205 of the Eesource Eecovery Act. One 
controversy was as to the repoi-t itself, which made statements about 
the problem, and a parallel activity going on in the admini-stration. a 
debate over various kinds of incentives. OMB's participation in the 
preparation of that report was minimal. 

At the same time a debate was being carried on within the executive 
branch on the desirability of tax incentives. The upsliot of this was 
a decision not to go forward at that time. 

Mr. KYROS. One of the policies we have is to help States meet their 
responsibility without Federal intervention, yet isn't it true 0MB has 
ordered EPA to cease funding ? 

Mr, TRAIN. I addressed that at the beginning of my testimony. I 
will repeat some of that. 
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OMIi did address a letter to the Agency which directed EPA 
to announce plans by the end of this fiscal year for phasing down the 
program grant to the States in the air and water field. Actual phase- 
down would begin a year lat«r. 

This eventuated from a discussion we liad as to our budget. And I 
replied to tliat letter, stating the 0MB letter really represented a mis- 
understanding or it did not represent tlie understanding of tlie dis- 
cussions we had. While I could agree that greater self-reliance on 
the part of the States in all these programs was tlie worthwhile long- 
term objective, and we could also agree we should be exploring with 
the States various options for moving in that direction at some point, 
still the fact remains we are asking the States to undertake a lot of 
new responsibilities in the air and water field, as well as in the solid 
waste field and other environmental fields. This simply is not the time 
to start cutting back on what is a modest level of Federal assistance 
in this regard. 

So I think we should actively explore the possibilities of moving 
toward greater self-reliance and certainly we should maintain our 
commitments and even consider, in my view, increasing the commit- 
ments. 

Mr. KYROS. Would it be possible for you to submit to the committee 
what option papers you have prepared to help the States become 
economically self-suiRcient in this area? 

Mr. TiuiN. I don't believe we have any papers at this time. I don't 
believe we have had an opportunity since these exchanges with OMB 
to explore this matter in any real fashion at all. 

Obviously, when we do have some concrete thoughts, first we will 
want to discuss these with State and local governments, and actually 
such options as we may think make such sense may depend on what 
the States have to suggest. 

I have had a very constructive, appreciative letter from the Governor 
of Maine as a result of the letters I sent out to all the Governors, try- 
ing to calm the watere on this issue. 

Mr. KYROS. Thank you. 
Mr. ROGERS. Will you tell us for the record who in OMB are the 

individuals who deal with the solid waste problem? Normally they 
will have one or two men who will deal with you basically in matters 
of solid waste. Who are these people ? 

Mr. DARN AY. Are you interested in names of the individuals? 
Mr. ROGERS. Yes. 
Mr. DARNAY. Larry Barrett, and Mr. James Tozzi is his immediate 

superior. 
Mr. ROGERS. I don't presume you would know what their back- 

grounds are right off, would you ? 
Mr. DARNAY. Both ^ntlemen have environmental backgrounds. Mr. 

Barrett was with the Environmejital Protection Agency or one of its 
predecessor agencies and Mr. Tozzi was involved with environmental 
projects with the Department of Defense. 

Mr. ROGERS. Thank you for your testinwny. The committee is con- 
cerned, as you can see, as to the lack of action in the area of solid 
wastes. W^e hope we will be able to build sujjport in the administration, 
as well as nationally, to allow you to do things that have to be done. 

The committee will stand adjourned until 2 o'clock this afternoon. 
Thank you for being here. 
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[Whereupon, at 12:15 p.m. the subcommittee recessed, to reconvene 
at 2 p.m. the same day.] 

AFTER RECESS 

[The subcommittee reconvened at 2 p.m., Hon. Paul G. Eogers, 
chairman, presidijig.] 

Mr. RooERS. The subcommittee will come to order, please. 
We are continiiinfr our hearings regarding the solid waste and re- 

cycling legislation. 
This afternoon, the committee is very i)]eased to have representatives 

of the National l^eague of (^ities-United States (Conference of Mayoi'S, 
two distinguished Floridians who are old friends of the chairman, 1 
might add. They may not admit it. but nevertheless, we have been good 
friends for a long time, Mayor John U. Orr, Jr., of Miami-Dade 
Countv; and Mr. Richard Simmons, citv manager of West Palm 
Beach^ Fla. 

I am particularly pleased to welcome you gentlemen to the com- 
mittee. I know that the testimony you will give us will help the com- 
mittee in deciding what to do with this legislation. We will be pleased 
to have you proceed as you desire. 

STATEMENTS OF HON. JOHN B. ORR, JR., MAYOR, MIAMI-DADE 
COUNTY, FLA., AND RICHARD SIMMONS, CITY MANAGER, WEST 
PALM BEACH, FLA., ON BEHALF OF THE NATIONAL LEAGUE OF 
CITIES AND THE UNITED STATES CONFERENCE OF MAYORS; AC- 
COMPANIED BY FRAN BUHLER, DIRECTOR, SOLED WASTE MAN- 
AGEMENT TASK FORCE 

Mr. ORR. Thank yoii, Mr. Chairman. 
Busy as I know you gentlemen are, I tnist you will indulge me for 

just a moment in personal reference for the edification of the other 
membere of your committee. 

The University of Florida has always prided itself on its gi-eat de- 
bate tournaments it has had in the past and it has done very well in 
national competition. Although your chairman has long since been 
graduated from that institution, they still talk about his prowess in 
that field. 

I know that if the university should ever establish a hall of fame for 
debaters, why Paul Rogers' name would be at the head of the list. 

I am honored to be liore. Accompanying me is Mr. Richard Simmons, 
city manager of West Palm Beach, Fla.. who is also a member of the 
National League of Cities and United States Conference of Mayors, 
Solid Waste Management Task Force and manager of the ^solid 
Waste Advisory Committee to the National Commission on Produc- 
tivity ; and Fran Buhler also with us, is director of the task force. 

Mr. Ror.ERS. We welcome you to the committee. 
Mr. ORR. Mr. Chairman, members of the committee. I am John B. 

Orr, Jr., mayor of Miami-Dade County, Fla., a regional govenunent 
covering some 222 square miles of terri'tory and occupied by approxi- 
mately 1,300,000 human beings. 

I appreciate this opportumty to testifj* on H.R. 13176, the "Compre- 
hensive Waste Management and Resources Recovery Act," on behalf 
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of Miami-Dade County and the National League of Cities and the U.S. 
Conference of Mayors which jointly represent over 15,000 municipali- 
ties of all sizes throughout the United States and Puerto Rico. 

The leaders of the Nation's cities are encouraged that the committee 
is showing its recognition that greater priority must be given to the 
problems—and the potentials—of solid waste, resource conservation, 
and energy recovery. For too long, solid waste has been the shunned 
ste^x-hild of the environmental movement. Attention has been focused 
on air pollution and water pollution, without any apparent realiza- 
tion that our "pushing down" on those pollutants causes land pollution 
and the squandering of our scarce resources to "pop up" elsewhere. 

We are dealing with two immediate crises—in solid waste manage- 
ment and in resource consei-vation and energy recovery: 

—Solid waste can provide over 86 percent of the Nation's antici- 
pated energy shortfall with the lifting of the Arab oil embargo: 

—Over one-half of the Nation's cities will inin out of disposal 
capacity within 5 years; 

—The cost for municipal refuse collection and disposal services, 
both residential and commercial, was $6.4 billion m 1973 and is 
expected to reach $7.8 billion by 1976; 

—In fiscal year 1971, our 48 largest cities spent 47 percent of their 
total environmental expenditures for solid waste management: 
that same year, of the total direct solid waste expenditures for 
Federal, State, and selected large local governments, 98 percent 
came from local governments; and 

—By the end of the century, our coixntry will depend on foreign 
sources for more than one-half of its supply of 13 basic raw 
materials. 

The National League of Cities and the U.S. Conference of Mayors 
urgently call upon this committee and the Congress to set as its goal 
new and expanded legislation before the end of this fiscal year. 

The bill before tlie committee, H.R. 13176. has several provision^ 
of major significance. I shall discuss four provisions that have major 
impact on cities and then make recommendations for additional pro- 
visions which should be included in the committee's bill. These rec- 
ommendations are based upon the policies of the National League of 
Cities and U.S. Conference of Mayors, the report of our task force 
on solid waste management entitled "Cities and the Nation's Disposal 
Crisis," and my own county's experiences. 

Fii-st, the bill would require the States to prepare and submit for 
EPA's approval a State waste management and resource recovery 
plan to accomplish several general national objectives. This require- 
ment seems to be based upon the Clean Air Act of 1970. I am pleased 
to obsen-e its improvements over that act; it would remedy many 
of our objections to that act previously raised before this committee. 
It would establish broad national objectives, which already are na- 
tional policies and are highly desirable. It would temper these goals 
with economic reality and the necessity for local flexibility to meet 
varying local conditions. As a result, therefore, the committee would 
establish a suitable framework for rationalizing solid waste manage- 
ment and resource conservation, and relating land pollution to air 
and water pollution. 

I would like to make the following general comments on the State 
plan: 
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The structure for developing and implementing the statewide waste 
management and resource i^ecovery plan places primary responsibility 
•witli general-purpose local governments, which wo heartily endorse. 
It does not deal adequately with the respective responsibilities of the 
different levels of government. 

Nor does it relate solid waste plans to other planning and manage- 
ment programs. We have developed an alternative program for state- 
wide planning modeled after the section 208 areawide waste treatment 
management program under the Federal Water Pollution Control Act 
Amendments of 1972. We urge the conmiittee to give this proposal 
serious consideration (see pp. 176-80). 

Responding to the specifics of section 217, we strongly support the 
requirement that the State assign primary responsibility and authority 
for plan development and implementation to general-purpose units 
of local government. 

Let me say here, gentlemen, I have obsen-ed of what seems to me to 
be a disposition on trie part of the Congress, generally, to deal with lo- 
cal problems not only in the field of solid waste management but in 
mass transportation and every other problem, tlirough State govein- 
ments, apparently on tlie basis that somehow or other, doing it that 
way would make the pi-ogram more responsive to the direct nee^ls of 
the people under the assumption tliat maybe the Go\'emor knows 
better than you or that the Governor knows better than local com- 
munities. 

Frankly, I can't testify with respect to the condition in States that 
maybe have more highly structured political systems, where parties 
are more important. Franlvly, I think the Congress will agree with me 
that Florida is basically a no-party State, and Ave have the full range 
of political philosophy in both of the parties and basically veiy weak 
party organization or control. 

The likelihood of a Governor's consulting with a locally elected offi- 
cial is very small. I have been mayor for about li^ years. In the second 
primary and general elections, I supported Governor Askew. Xot once 
during that period of time has he ever consulted with me about a local 
problem. 

That is just not the way it worlcs in Florida. If a problem arises in 
Miami, ho goes to a patronage chairman in Miami whose virtue is a 
passion to raise money. So the likelihood of a program being respon- 
sive to meet local needs is rarely improved in my experience by your 
making the funds available to a State and, then, trusting that State to 
trickle that money down to the individual communities. 

I want to say here right now that our current local administration 
is dedicated to the proposition that local problems ought to be solved 
locally, wherever it is possible. Toward that end, without seeking any 
Federal assistance, our people voted to impose upon themselves last 
year the biggest general obligation bond issue that was passed in the 
United States, some $550 million, $50 million of which was for solid 
waste disposal. 

It is fair to say that cities have had the experience in dealing with 
solid waste problems and the States have not. General-purpose local 
govermncnts (cities and counties) have the ultimate responsibility to 
bring together all the forces for community development and conser- 
vation, and make the public policy tradeoffs necessary between compet- 
ing demands for a community's scarce resources. 

82-622—74 12 
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This provision would alIo-\v us to biiild upon existing capacity, 
ratlier than duplicate it with consequent delays. The State's role is pro- 
tected, and it would retain final approval authority. We would recom- 
mend that the State should bear the burden to demonstrate that a unit 
of local government is acting inconsistently with the State or other 
applicable plans and that the local go\ernment be given the opportu- 
nit v to revise its plan before the State overrides local responsibility. 

We strongly support the requirement that the State consult with 
representatives of general-purpose local governments and have public 
hearings. The provision that there be, as a minimum, an advisor}* 
board of general-purpose local governments would establish a formal 
meciianism for State and local conununications. rather than the often 
ad lioc consultation which usually occurs. We recommend that the ad- 
visory boaid be appointed by the statewide associations representing 
units of general-purpose local governments. 

The inventory of the State's present and anticipated solid waste 
resources, facilities, and needs will be a useful tool to guide policymak- 
ers and plannei-s. We would suggest that not only should the plan in- 
clude assessment of availability of land, but also the identification of 
specific sites suitable for land disposal and other facilities, and the 
commitment of such lands fai- enough in advance to minimize the 
problems identified by our task force. 

Specifically, the Task Force on Solid Waste Management found that 
the most pressing problem is disposal sites with almost 50 percent of 
our survey respondents saying that they would run out of landfill 
capacity within 5 years. We will do that much faster in Dade County. 
Furthermore, the bill should provide relief for those jurisdictions 
faced with unreasonable or discriminatory restrictions by other States 
or local governments on the transportation or disposal of wastes. 

Tlie provision for State standards for residential waste storage and 
collection may impose an excessive burden on cities, countering the na- 
tional policy of flexibility to meet local needs. Aie these .standards to 
say "How" cities are to store and collect wastes, or "What" should be 
collected and stored ? 

This provision should be clarified. In addition, it must be explicit 
that cities sliould be able to establish and enforce standards more 
stringent than those set by the State or Federal Government. 

While we support the national objective of providing services with- 
out discrimination, we must question the practicality and scope of ob- 
jective (H) which calls for "adequate and equitable waste manage- 
ment and resource recover}' .services and equitable siting of . . . facili- 
ties and sites ... regardless of .. . irrelevant considerations." 

Finally, provision should be made to facilitate and encourage re- 
gional cooperation between jurisdictions, including fair and equitable 
allocation of costs and responsibilities. 

Second, tiie bill would extend the authorizations imder the present 
law an additional 2 years, including the section 208 demonstration and 
construction grant program at $10.6 million and $15.6 million in fiscal 
year 1975 and fiscal year 1976. We continue to support the section 208 
program, even though the administration has made it almost nonexist- 
ent. To assure full effectiveness of the State waste management and re- 
source lecovery plan, specific sums should be authorized for that pro- 
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gram, with provisions made for funding general purpose local govern- 
ments in planning and implementing the plan. 

Third, the bill would establish Federal standards for sources of 
wastes that contribute significantly to the Nation's waste problems or 
which pose public health, environment or other dangei-s to the attain- 
ment of national goals. We recommend tliat general purjiose local 
governments be specified as eligible to have iJermit authority. We also 
recommend that different standards be applied to new sources that 
pose a direct hazard to public health, and to those that affect other 
national goals. For nonhealth hazards. State and local governments 
should be allowed to weigh economic, social, environmental, and energy 
factors in setting standards of performance. 

Fourth, the bill would establish a Federal program to legulate haz- 
ardous wastes. The term "hazardous" is not defined in the bill, and this 
raises serious questions regarding the extent of this section. It ap- 
pears that the standards are designed to protect human healtli and the 
environment; if so, this is an almost limitless mandate. We suggest 
tliat this term be defined more narrowly to protect against hazards to 
human health or living organisms as reconmiended for new sources. 
If esthetic values are to be protected, or general environmental en- 
hancement goals, these should be distinguished in a mainier similar to 
that made in the Clean Air Act between primary and secondary stand- 
ards. As in the case of new source regulations, general pur{iose locjil 
governments should be authorized to issue permits on delegation frojn 
the State. 

The National League of Cities and the U.S. Conference of Mayoi-s 
urge the committee to go beyond the present bill and address the major 
issues that confront cities in their efforts to deal with the solid waste 
crisis and the energy crisis. Specifically, we urge increased attention be 
focused on: 

Energj' recovery from solid waste; Federal financial assistance for 
construction of solid waste management and resource conservation 
facilities; Increasing productivity; Disposal through landfill as a con- 
tinued major need; and Reduction of solid waste. 

ENERGY  KECOVERY  FROM   SOLID  W.VSTE 

We urge the committee, the Congress, and the administration to rec- 
ognize the energy recover}' potential of solid waste. As noted before, 
86 percent of the anticipated energy shortfall after the lifting of the 
Arab oil embargo can be met from solid waste as a fuel. This is calcu- 
lated on the basis of 600,000 barrels per day shortfall and 180 million 
barrels per year produced from solid waste. It is a nonpollution energy 
source that will meet stringent environmental standards, and it is 
available now. The pjuvironmental Protection Agency estimates that 
our solid wastes in large urban areas could produce enough energy' to 
light every home and commercial establishment all year long. It is 
equal to 27 percent of the oil projected to be delivered through the 
Alaska pipeline. It is the equivalent of 12 percent of current utility coal 
use. 

Major Federal commitments should be made to stimulate energj' re- 
covei-y from solid waste. The current limited demonstration program 
should be expanded to provide for further development of applicable 
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technology to test the replicability of these technologies vmder varying 
institutional circumstances, and to assure rapid state of the art ad- 
vancements in related materials recovery technology. Cities need im- 
mediate help -with technolo^ transfer of demonstrated new tedi- 
nologies in the form of practical, federally funded, feasibility studies, 
and demonstration projects. 

FEDERAL FINANCIAL ASSISTANCE FOR CONSTRUCTION OF SOLID WASTE 
MANAGEMENT AND RESOURCE CONSERVATION FACILITIES 

To support the construction of solid waste management, disposal, 
resource conservation, and energy recovery facilities, we recommend 
a program of below market interest rate loans. These would be pro- 
vided by the Federal Government for 100 percent of the cost of facili- 
ties construction. Borrowers should be able to reduce the amount of the 
loan repayment in amounts to be determined, if the facility produces 
any or all of the following features: 

Regionalization of disposal or resource recovery services; resource 
or energy recover; increased productivity and efficiency. 

The amount of repayment also could be reduced according to an 
accelerated depreciation schedule applied to facilities that are being 
replaced. 

The proposed project should be consistent with applicable solid 
waste, environmental, and other plans, and should provide a S5Tstem of 
distributing the costs of construction, operation, and maintenance of 
the system equitably among the users. 

To maximize the incentive for resource conservation, the various 
levels of government as well as the private sector should institute pur- 
chasing practices which, to the maximum extent feasible, assure the 
purchase of materials which are recyclable or reusable, or which con- 
tain recycled materials. The Federal Government should also enact 
legislation to reduce freight and shipping rates for solid waste mate- 
rials in transit to resource recovery facilities and/or secondary mate- 
rial users. 

Gentlemen, I would like to turn at this point to the experience that 
we have had in Dade Coimty on solid waste because we are right in 
the middle of the problem right now. 

For many years, our predecessor administrations have employed 
a consultant on solid waste and I believe liis mother must have been 
frightened by an arsonist because the only recommendations we ever 
got were for incineration. 

Of course, they were sold a completely smokeless and pollution-free, 
new, absolutely modern incinerator plant which is now belching ashes 
and smoke and dirt all over the area in which it is located and it has 
created a real nice pollution problem. We turned that around. 

I want to say this, too, about this new local government that we have 
down there. We have taken our elected officials largely out of the con- 
sultant selection process. The only way we participate in it in any 
field, whether it be solid waste or transportation or sewers, is in the 
approval of the final contract. 

Our county manager appoints, when any problem is raised, those 
members of his staii that represent the disciplines interested in any 
particular problem and he can call anyone else, any other expert in to 
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hear the proposals and to determine the worth of any consultant and 
politically based considerations are eliminated from this consultant 
process. 

But frankly, this field of solid waste disposal is so new and so many 
things are happening at this time, that it is just difficult to keep up. 
"\Ve put out a proposal and I think initially, some 55 concerns re- 
sponded. It was then moved down to about 17. 

We, in effect, asked them how can we handle our solid waste pro- 
gram ? We had proposals everywhere from incineration and sanitary 
landfill up through composting, this system where they compress the 

•waste into building blocks, on through to resource i-ecovery and ulti- 
mately to energy production. 

We learned a lot from the bids and threw them all out because there 
was such a disparity and we didn't know enough when we started. 

I would like to say, Sir. Chairman, at this point too and parenthet- 
ically, of all of the Federal agencies with which I have dealt, I havei 
found none more cooperative than the Enviroimiental Protection 
Agency. We have gotten great assistance from them in many of our 
jirograms, particularly a vast new countywide sewer program which is 
designed to ultimately eliminate the pollution of our waters in the 
area and to improve the condition of our treatment. 

I wanted to say this because I know they are on the hotseat here 
today. 

Mr. ROGERS. Yes; the committee is delighted to hear that. We will be 
delighted, too, to pa.ss that on to the Agency. I think they will appre- 
ciate those kind words. 

Mr. ORR. They are cooperating absolutely with us in connection with 
a very critical problem that now faces us with regard to sewage dis- 
posal. We just could not ask for anything better. 

We asked them for help in this consultant selectioi process. We 
•wanted reallj' for them to send down an exj)ert on this because we 
<lidn"t have anybody who really was, there were so many changes being 
made, and we didn't have the capacity to do that. 

It seems to me that ought to be one of the real functions of Federal 
participation in a matter like this, collection of the vast amount of 
new information tliat is being poured in, should l>e made available to 
local governments because it can sa\'e us an awful lot of money and 
it seems to me that that is a proper role for the Federal Government 
to assume. 

Traditional solid waste disposal had been confined to the technique 
of either land-fill or incineration, both of wliich caused many problems 
while i-epresenting a poor substitute. In this regard, their efforts have 
related in substantial improvement in land-fill methods. Otlier experi- 
ments, and you have heard all of that testimony this morning, we re- 
gai'd as very productive. 

Dade County has watched these experiments with a great deal of 
interest but we feel strict environmental controls are required. Tradi- 
tional incineration has been the Avay out for south Florida but t!»is wav 
is coming under increasing public attack due to the air polhition that 
results. We right now arc in a position where we are having a pre-bid 
conference with the respective firms that ha\e made proi>osals to us 
nnder our insistense that whatever proposals be submitted now include 
some plan for resource recovery and some plan for energy production. 



176 

I would trust that any Federal program that is instituted now would 
remain flexible enough to permit the utilization of these new tech- 
niques as they are being developed and, of course, some of tliem are 
extremely exciting. 

I am personally proud of the willingness of our local people to 
obligate themselves for the principal financing of this loc-al problem, 
this waste disposal. I coimnend you for your interest in provoking 
the Federal (iovernment into action because there are so many things 
that we don't have the capacity to do, and we are a large city, you know, 
with a great niany more resources than many of the cities in the coun- 
try and particularly if you can develop this capacitj- for research and 
experimentation and models, it seems to me it would be a gigantic 
contribution. 

[Attachment referred to follows:"] 

TnxE I. WASTE MAI^AOEMENT AND RESOURCE RBX;OVEBT SYSTEM PLANNING PBOCEM 
AND PBOGRAM 

•WASTE  UANAOEMENT AND RESOCBCE RECOVEBY PLANNING  PROCESS 

Sec. 101. Within three years of the enactment of this Act. each State shall sub- 
mit to the Administrator for his approval a proposed comprcheii.slve waste man- 
agement and resource recovery planning process which is consistent with this 
Act. Not later than 4.5 days after the date of sultmission f)f snch a process, the 
Administrator shall either approve or disapprove such pro<-ess. If the Aduiiuis- 
trator rejects the planning process, he shall give the specific grounds for rejection 
and recommended revisions. 

Sec. 102. The State's continuing comprehensive waste management and re- 
source recovery process prepared in accordance with this title shall l>e main- 
tained in a current condition and reviewed and revised periodically, but not lesM 
than every three years. The Administrator shall from time to time review a 
state's planning process for the purposes of insuring tliat such planning jirooess 
is at all times consistent with this Act. 

Sec. 103. A continuing comprehensive waste management and resource recovery 
planning process is a planning process which shall to the maximum extent 
feasible, carry out the policies and ends of Section 101 of the National Environ- 
mental Policy Act of 1969, and which process shall Include: 

(o) the preparation and continuing revision of a statewide inventory 
of waste management and re.^ource recovery systems of the State: 

(6) the compilation and continuing revisi<m of data, on a statewide liasi-s, 
relateil to impulation densities and trends, economic characteristics and pro- 
jections, environnientai conditions and (rends, and directiims and extent of 
urban and rural growth ; 

(r)  the preparation and continuing revision of an Inventory of State,, 
local government, and private needs and priorities concerning waste manage- 
ment and resource recovery; 

(d) the preimration and continuing revision of an inventory of state, local 
government, and private institutional and fln;incial resources availalile for 
waste management and resource recovery within the State; 

(e) the participation by the public and the appropriate officials or repre- 
sentatives of general units of local governments in tlie planning pro<-es<t 
and in the formulation of definitions, guidelines, niles. and regulations for 
the administration of the planning process, such participation, except in 
any proceiKliiirs of the State legislature, to include public hearings with 
adequate pul)lic notice; 

(/) coordination of the continuing comprehensive waste management and 
resource recovery planning proces.s with the planning and regulatory ac- 
tivities of all State agencies Insofar as such activities relate to land u.se. 
air. water, noise, or other pollution standards: the planning and regulatory 
activities of general units of local governments; and the planning activities 
of areawlde agency designated pursuant to regulations established under 
Section 204 of the Demonstration Cities and Metropolitan Development Act 
of 1964 and Title IV of the Intergoremmental Cooperation Act of 1968; 
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ig) criteria for the Identlflcation and the designation pursuant to such 
criteria of areas suitable for regional waste management and resource 
recovery facilities, and the provision for an appeal or petition procedure 
for general units of local governments (and for other interested parties 
as defined by State law or regulation) c-onceming the designation or exclu- 
sion of any land In or from such areas; 

(ft) the jirovislon of technical assistance and training programs for State 
and local agency personnel conc-erued with the development and implementa- 
tion of State and local waste management and resource recovery programs; 

((•) the establishment of a process for public eflucation concerning waste 
management and resource recovery programs ; and 

(j) development of sul)stantlve State policies to guide the devcloijment 
of waste management and resource recovery systems, and criteria for the 
Implementation thereof. 

WASTE MANAGEMENT ANH BESOITBOE RECOVERY PROORAM 

Sec. 104. As a condition of continued eligibility of any State for grants pur- 
suant to this Act aft«r the five complete fiscal year period following the enact- 
ment  of this Act,  it shall  be determined in accordance with the procedures 
provide<l for in Section   that tlie State has develoj)ed an adequate waste 
management  and  resource  recovery  program,   which   program  sliall   Include: 

(o)  an adequate continuing, comprehensive waste management and re- 
source recovery planning process as provided in Section ICO of this Act; 

(6) methods of implementation for— 
(1) regulating un.safe disposal practices wlilcli are no less stringent 

than the regulations e.stablished under Section 219 of this Act; 
(2) reducing exce.s.sive product packaging; 
(3) encouraging recyclable products, including giving priority to the 

use of recycled materials in procurement policies; 
(4) removing transix)rtatlon and non-importation barriers to waste 

management and resource recovery so as to Implement the purposes 
of this Act, while a.ssuring proper regulation of .solid waste in transit; 

(5) facilitating, where ix)ssil)le and nt the refjuest nf the general units 
of local governments involved, multijurLsdictional waste management 
and resource recovery systems, including enabling legislation for co- 
operative agreements between general  unit.'* of local governments; 

(6) periodically revising and ujMlating the waste management and 
reso\iree recovery program to meet changing conditions; and 

(7) a.s.suring, except in any proceedings of the State legislature, the 
partlciiiation of officials or representatives of general units of local 
government and the public in the development of subseqiu'nt revisions 
in the Implementation of and the formulation of guidelines, rules and 
regulations concerning the waste management and resource rtH'overy 
program. 

(c) any method of implementation employed by the State shall Include an 
appeals procedure for the resolution of, among other matters, conflicts over 
any deci.sion or action by the State In the development or Implementation of 
the waste management and resource recovery program : Provided, that the 
State shall bear the responsibility to demonstrate that land use decisions or 
actions of general units of local governments are inconsistent with the 
waste management and resource recovery program ; 

(d) State laws, regulntious and criteria affecting the waste management 
and resource recovery jirognim are in accordance with the re(iulrenients of 
this Act; 

(e) the waste nmnagement and resource recovery program has been re- 
viewed and approvetl by the Governor; 

(/) the State has coordinated its wasle management and resoun-e re- 
covery program with the planning activities and programs of its State agen- 
cies, the Federal Government, general units of local governments, and area- 
wide agencies designated pursuant to Sec. 204 of the Metrrjpolltan Develo|>- 
ment and Demonstration Cities Act of 1966 and Title IV of the Intergovern- 
mental Cooperation Act of 1968; and 

(g) whenever possible. States are encouragf^l to designate for areawlde 
planning, review and comment pun>oses that areawide agency designated 
pursuant to Section 204 of the Demonstration Cities and .Metropolitan Devel- 
opment Act of 1964 and Title IV of the Intergovernmental Cooperation Act 
of 1968. 
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ABEAWIOE   AND   LOCAL   WASTE   MANAOEMEXT   AI^D   BEBOUBCE   RECOVERY   FLAWRIXe 
PROCESS 

Sec. 105. Each Governor shall designate within 60 days after enactment of this 
Act. after consultation with appropriate oflficials of general units of local govern- 
ments, a single Umt)rella Multijurisdictional Organization (UMJO) for each 
metropolitan area in the State. 

(a) The State shall establi.sh a single set of geographic regions within the 
state, based on the Standard Metropolitan Statistical Areas established by OMB 
or urbanized areas as defined b.v the Bureau of the Census; boundaries may be 
expanded by State and local officials in cooperation with each other, btit no juris- 
diction outside the SMA or urbanized area shall be Included without its con- 
sent. 

(6) Bach Umbrella Multijurisdictional Organization (UMJO) shall be a met- 
ropolitan planning organization created under state legislation or establisbed 
under state enabling legislation. Its planning boundaries may, at local option, 
encompass an area greater than that for implementation. 

(1) In interstate metropolitan areas, each Governor Is authorized to enter 
into cooperative arrangements with the Governors of adjoining states toward 
the creation and joint designation of UMJO's. The State containing the 
largest portion of the multi-state metropolitan area shall take the initiative 
in coordinating with other affected state.s. 

(r) The designated UM.TO shall be an organization performing the functions 
established in accordance with the guidance provided by the Office of Manage- 
ment and Budget Circular A-95 pursuant to Section 204 of the Metropolitan 
Development and Demonstration Cities Act of 1968 and Title IV of the Inter- 
governmental Cooperative Act of 1968. 

((/) The Policy Board of the UMJO, as a minimum, shall contain a majority 
of elected officials of general units of local governments. Tlie composition criteria 
shall be establishe<l through state enabling legislation. The Policy Board shall, 
however, have to assure fair and eqiiit-able treatment for the largest incorporated 
municipality within its jurisdiction. 

(c) If the Governor does not make a designation within the time period speci- 
fied in this Section, the chief elected officials of general units of local govern- 
ments within a metropolitan area may by agreement designate the boundaries 
and planning organization. 

(/) The functions of the designated UMJO's shall include, but not be limited 
to: 

(1) develop and update short and long-range area wide waste management 
and resource recovery goals, policies, priorities and areawide waste manage- 
ment and resource recovery Plans through a continuing and comprehenaive 
waste management and resource recovery planning process to attain and 
maintain applicable federal, state, regional and local policies and require- 
ments; 

(2) promote mutual problem-solving and exchange of information: and 
(3) re.solve competing objectives and establish priorities which will be 

recognized by federal and state agencies. 
(fj) An areawide waste management and resource recovery management plan 

prepared under such planning process shall include, l)Ut not be limited to: 
(1) the identification of areawide waste management and resource re- 

covery needs over a twenty-year period, updated every three years, includ- 
ing public and private waste management and resource recovery facilities 
and any requirements for the acquisition of land, and a program to provide 
the necessary financial arrangements for the develoijment of such needs: 

(2) the establishment of construction priorities for mich facilities and time 
schedules for their initiation and completion; 

(3) the coordination and assurance of consistency in areawide waste 
management and resource recovery plans with other local areawide state 
and federal land use plans. 

(i) Procedures provided for in regulations issued by the Office of 
Management and Budget pursuant to Section 204 of the Metropolitan 
Development and Demonstration Cities Act of 1968 and Title IV of the 
Intergovernmental CooiK-ratlon Act of 1968 shall be utilized for coordina- 
tion and in the determination of consistency; 

(4) the identification of the measures necessary to carry out the plan, 
the i)eriod of time necessary to carry out the plan, the co.'^ts of carrying 
out the plan within such time and the economic, social, encrgj", and eaviron- 
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mental impact of carrying out tlie plan witliin sucli time, including but not 
limited to: 

(i) financing, 
(il) area wide disposal sites, 
(iii) protections for long-term contracts for the purpose of disposing 

of solid wastes; and 
(5) assurance in implementation of an areawlde waste management and 

resource recovery management plan that each participating general unit i)f 
local government pays and receives its proportionate share of costs and 
revenues. 

(7i) Area wide waste management and resource recovery management plans 
shall be certified annually by the Governor or his designee as being consistent 
with applicable statewide policies, standards and criteria and such approved 
Plans shall be submitted to the appropriate federal agency for approval. 

(i) If, after a specified time period has expired, the Governor has not 
forwarded the plan, the UlIJO may submit the plan directly to the ap- 
propriate federal agency, with the Governor'.s approval presumed; 

(il)   The  State should bear the responsibility to demonstrate that an 
Areawide Plan is incon.sistent with state policies, standards, and criteria. If 
the State rejects an Areawide Plan, it shall give the sjieciflc grounds for 
rejection   and   recommended  changes,   and  allow  ade<iuate  time  for  the 
UMJO to resubmit its Areawide Plan. 

(i) The UMJO may, by contractual agreement, utilize the staff re.sources of 
general units of local government or of other local or state agencii's to can-y out 
selected elements of the planning process. However, it .should have sutlicient 
resources to coordinate the development and monitor implementation programs 
and to produce long and short-term plans to be carried out by general units of 
local governments. 

(/) The State shall hare primary responsibility for assuring the attainment 
and maintenance of relevant standards in non-metropolitan or non-urbanized 
areas, in cooperation with units of general purpose local governments. 

Sec. 106. (a) In the absence of state law to the contrary, general units of local 
governments .shall have the responsiblity and authority to implement plans to 
attain and maintain applicable federal, state, regional, and local waste man- 
agement and resource recovery policies and requirements. 

(1) Each general unit of local government within a metropolitan area 
Shall develop and submit to the UMJO a waste management and resource re- 
covery implementation program to attain and maintain applicable require- 
ments. The UMJO shall submit to the Governor a Comprehensive Implemen- 
tation Program to attain and maintain standards which shall, to the greatest 
extent possible, not be Inconsistent with federal, state and areawide i)olicies 
and requirements and which shall incorporate the Implementation Programs 
of the participating general units of local governments. 

(2) A waste management and resource recovery implementation program 
shall include: 

(1) methods to collect wastes in an efficient and cost effective manner; 
(ill  upgrade collection productivity : 
(Iii) combine, where economies of scale dictate, transfer, separation, 

volumetric reduction, disposal and recycling of solid waste into area- 
wide arrangements: 

(iv) dispo.'ie of municipal solid waste in properly controlled sanitary 
landfills: 

(v) maintain proper and adequate cost accounting procedures for 
optimum flexibility and accountability in Waste management and re- 
source recovery systems: 

(vl) upgrade system eflSciencies where possible for maximum cost 
effectivene.ss; 

(vH) establish standards and implement practices which assure and 
'" guard the safety of employees, and require the same of contracting com- 

panies : and 
(viii) give priority to the use of recycled materials In procurement 

policicf. 
(6)  The UM.TO shall review Implomentation programs for inconsisten'-r but 

shall not have authority to veto or initiate an Implementation Prosrnm wlrhnut 
a specific delegation from a general nnit of local government. If the tTif JO rejects 
an Implementation Progr^Dji, it shall give the specific groimds for rejection and 
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recommended changes, and allow adequate time for the general unit of local gov- 
ernment to resubmlt its Implementation Program. 

(c) Authority may be delegated and funds allocated from general units of local 
government to the f.MJO or to functional agencies. 

Sec. 107. (a) The Administrator shall make grants to: 
(1) UMJO's and to general units of local governments for the payment 

of the reasonable costs of developing and operating continuing areawide 
waste management and resource recovery planning process, area\\ide waste 
management and resource recovery management plan, and 

(2) to general units of local governments for the payment of the reason- 
able costs of developing and operating a waste management and resource 
recovery implementation program. 

(h) The amount granted to any T'M.IO or general unit of local government 
under (a) of tills section shall he 100 percontum of the costs of developing and 
operating a continuing areawide waste management and resource recovery 
planning process and management plan, and a waste management and resource 
recovery implementation program under sections 105 and 106 of this Act for each 
of tlie fiscal years ending on Jun"> 30. It)—. .Tune 30. 1!)— and .Inne 30, 19— and 
shall not exceed 7.5 percentnm of such costs in eacli succeeding fiscal year. 

(c) Each applicant for a grant under this section shall submit to the Admin- 
istrator for his approval each proposal for which a grant is applied for under 
this section. The Administrator shall act upon sucli projjosal as .soon as practicalile 
after it has lieen sul)mitted and his approval of that proposal sliall be deemed 
a contractual obligation of the I'nited States for the payment of its contribution 
to such proposal. There is hereby authorized to be appropriated to carry out 
this section — for the fl.scal year ending .Tune 30, 19—. 

Mr. OUR. If I may. T would like to call on Mi-. Simmons who serves 
as an adiiiinistrator and city niana<rer of West Palm Beach and has 
a special responsibility with respect to the T \S. Conference of Mayors. 

Mr. KfXJERS. Tliank you. We will wilhliold any questioning luitil Mr. 
Simmons concludes. 

STATEMENT OF RICHARD SIMMONS 

Mr. SiMMoxs. Thank you very much.    ' 
Mr. Chairman, I appreciate the opportunity as a manager and mem- 

ber of tlie Task Force for the National League of Cities to make this 
presentation. I compliment you on getting the Federal input back from 
local government. 

In the age of environmental concern, we are often rushing toward 
solutions to problems that have been with us for generations. We have 
long needed this type of public support to solve these extensive prob- 
lems. The solutions are not nearly as easy as the definition of the 
problem. 

We need your continuing support as a national soal to solve these 
problems but we do not need frantic, hysterical solutions which cost 
more and produce poor results. Solutions must be well thought out and 
must be long-lasting. We must remember that the incidence of all 
these regulations in solid waste is on local government. That is where 
the buck stops. 

Solutions too often are determined on a national level without real 
determination of the incidence on already overburdened local govern- 
ment. I compliment you. This bill is good in its approach to systematic 
solving of these problems on a sounaand reasonable basis and I think 
very importantly, allows regional differences to be considered. 

I know in my case, Florida has no snow-removal problem and no 
massive falling of leaves in the autumn that many of the other States 
do but we do have high water tables and year-round tropical growth. 
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These are differences between States that must be accounted for on 
the local level and I compliment you on approaching it in that manner 
so that we can meet those differences. 

1NCRE.\SED PROOrCTIVITY 

Our task foice estimates that 70 to 80 percent of total solid waste 
budgets is allocated to refuse collection. We recommend that EPA's 
technical assistance piogram, whicli contributes directly to increased 
efficiency and lower costs in local collection systems, should be ex- 
panded and should receive greater funding commitment from Con- 
gress. The technical assistance program should be further developed 
to include disposal and resource conservation systems, in addition to 
collection. 

"\Ve also call for develojiinent of new means to increase the effective^ 
ness and feasibility of delivering technical and management assistance 
through innovative mechanisms, sflch as specially designed seminars, 
intensive case study workshops, and so forth. 

But effective technical assistance I'equii'es more than merely funding; 
an additional number of staff' jwsitions. For example, EPi'L's Collec- 
tion Management Information System (COLMIS) which has been 
tested and proven successful in a mnnher of cities was the final result 
of several payoffs from other program activities. It required ^y^ years 
from one staff member; a 2-year study jvnd analysis contract that cost 
$500,000; a couple of smaller G-month studies in a city and a coimty; 
and some testing and trial runs in cities desiring technical assistance. 
Similar requirements have been necessary- to produce other EPA tools, 
such as the five-stage improvement process for solid waste collection. 

We also recommend the establishment and funding of a Xational 
Center foi- Research in Waste Management, designed to further ad- 
vance the State of the Art and geared to the practical needs of public 
and private waste management. 

Let me digress because this technical advisory group is a small group 
and they sene as consultants to us on this and also the National 
Commission of Productivity. I think what the mayor has just said is 
tremendously important. 

You are graduating an awful lot of engineers today and there are a 
lot of G-men and T-men in Washington but not nearly enough garbage 
and trash-type G- and T-men. Strangely, there are veiy few people 
who know anything about garbage and trash collection and nobody 
is graduating that knows anjlhing about collection problems. This is 
something new. 

Engineers can design plants but this is where 75 to 80 per- 
cent of your money is spent. If we are going to solve this problem, we 
can SJive the money for solving the problem of disi)osal by better col- 
lection techniques. 

We need somebody from EPA who is knowledgeable to help us 
evaluate these systems. Tliis group helped us on setting up a regional 
authority. They came down, they were very knowledgeable, they con- 
tracted with a regional authority person in Michigan that was knowl- 
edgeable in authority operation and assisted our county in doing this. 
We need more of these people. 
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I served as a manager in Brevarcl County when the space industry 
was cut back. Believe me, you will never get that group of people to- 
gether again. I ask you please, please keep this group of people to- 
gether with technical expertise that can give us the sort of thing that 
he is talking about because nobody is really training how to pick up 
garbage and trash and we need this type of assistance. 

LANDFILL DISPOSAL 

Wliile new technology will reduce the volume and change the chemi- 
cal and biological characteristics of the residuals from mimicipal 
solid waste, disposal through landfill will continue to be required for 
idtimate disposition of residuals that are not reclaimed, converted or 
recovered. 

We need to know more than is now known about the true detrimental 
impact on the land and underground water of typical municipal solid 
waste. But we also underscore the increasing importance of lifting the 
veil of ignoiance, suspicion, and possibly exaggerated concern manifest 
in the "not-in-my-neighborhood ' attitude toward new landfill sitings. 
One research project for the proposed national center should be to 
address a full range of disposal problems, such as leachate studies and 
testing, research in transportation requirements and safeguards rela- 
tive to rail haul, and extensive work on improved methods of sludge 
disposal. 

The National Tveague of Cities and the U.S. Conference of Mayors 
feels that landfill operations—properly planned, engineered, and im- 
plemented—are environmentally acceptable and, because of their com- 
l>etitive economic edge, are likely to remain the primary disposal 
mode in many sections of the countiy for several years. Resource con- 
servation and energy recovery systems will not eliminate entirelj- the 
need for landfill disposal. Disposal of residuals will remain a continu- 
ing challenge. 

REDUCTION OF SOLID WASTE 

Excessive packaging practices and other activities which add to the 
volume and i>roliferation of solid wastes must be curtailed. This could 
include packaging standards, increased research in biodegradable 
packaging, and financial disincentives. 

I have a couple or three comments I would like to make on some of 
EPA's presentation this morning. One of the things that I would like 
to try to highlight, is stopping the stream. We talk about recycling. 
It is a lot more expensive to get it out of the garbage and get it back 
somewhere than it is to stop it from coming into the waste stream. 

I would encourage you to look at not what the public relations peo- 
ple of this industry have done, but I would take a look at Oregon's re- 
turnable bottle program. I have heard varj'ing sides on the thing. Is it 
good ? Is it bad ? We must stop some of this stuff from coming in be- 
cause solid waste is growing five times more rapidlj' than our popula- 
tion. 

We have to stop it, and it is very, very costly, once you get it in, to get 
it out. So I would encourage you to look into packaging or some way 
to stop tlie solid waste flow from increasing. 
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sion of hazardous and nonhazardous waste this morning. You know, 
this is the age of do it yourself. I doubt if many of you have been out, 
but some time when you go home, go out to your dump, and when they 
dump a garbage truck, look at what comes out of the back of it. 

This do-it-yourself craze, we spray our own yards with insecticides, 
we do our own painting. I guarantee you those garbage trucks are full 
of almost everything, and residential solid waste is hazardous, and it is 
sometliing that we must address. 

I don't think you can separate it. All you have to do is look at what 
comes out of a household when they dump a truck. 

One tiling that I think EPA should be encouraged to do, and I 
think sometimes we try to remvent the wheel without looking, and we 
waste fluids, I have noticed that too often, for instance, in some of 
their pilot studies, that they have done an excellent job in attempting to 
do this, one system I have looked at is composting. 

Composting has proved to be in their pilot studies at the plant at 
Johnson City, Tenn., and the one at Gainesville, Fla., proved to be 
vcr\- high in cost. 

Yet there is a private enterprise composting system that was de- 
veloped in this country and could not lx» sold in the early 1960*8 and 
went to Jamaica. It is different from tlie systems that EPA tried. There 
is a system now, and it lias l)een built at Disney World in Florida, after 
considerable research, and I think they have done a lot of this, a as- 
tern at a price that is very competitive in price with incineration which 
is not always, the most dcsii-able type solution. 

Since this was not an EPA study, as the mayor said, I asked EPA, 
but they did not have the authority to do it, to evaluate this system, 
even though it was developed by private enterprise, to see if all that 
glitters is gold, so that we can (letennine if it's worth the investment, 
not just because EPA thought it up. Anybody can think it up, but we 
need someone to evaluate it to see if it is a salesman's ))itch or it is true. 

Private industry has come a long way in this and I would encourage 
EPA to look into those areas. I think in looking at recycling, it is very 
important. I think we have to go to it. I would caution you that some- 
times an ovei-simplification of recycling, depending on the area, can 
cost considerable more than you think. 

Sometimes, we need to move slowly into major new directions. 
I would say one other thing and. then, I will stop. Ours is a county 

with a large unincorporated fringe and we do not ha\e the metropoli- 
tan government, that is an urban-type metropolitan government, that 
Dade Coimty has. 

One of our biggest problems today outside of our cities—and wc have 
a large water catchment area—is the dumping on tlie land. Somehow, 
we must mandate that people in the outlying fringes have jiroper col- 
lection techniques because they are literally littering our landscape 
around our cities, outside your cities, and unincorpoi-ated areas except 
areas like Dade where they can deal with it on an urban basis. There 
is no mandated collection and perhaps just don't pay for it and they 
dump it by your roadside. This is a big thing that we have to get into. 

I congratulate you, I think you are going in the right direction. 
"We appreciate very much your allowing us to participate and through 
your bill, take into consideration local govenunent. 
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CONCLrSIOX 

• Mr. ORR. Very briefly in conclusion, the National League of Cities 
and the U.S. Conference of Mayors urfre the committee to go beyond 
the present bill and address the major issues that confront cities in 
their efforts to deal with solid waste crises and the energ\' crisis. 

Specifically, we urge incirased attention be focused on energy 
recovery from solid waste; Federal financial assistance for construc- 
tion of solid waste management and resource conser\'ation facilities; 
increasing productivity; disposal through landfill as a continued major 
need; and the point tliat Dick made, reduction of solid waste. 

In other words, I think maybe we ought to be thinking as much about 
tlie creation of solid waste as the disi>osal of it. The Nation is faced 
with a total crisis of scarcity of resources tiiat can be partially resolved 
through a major Federal effort in solid waste management, resource 
consc>rvation. and energy recoven*. Tlie Fedei-al (Toveriunent has mini- 
mized and ignored the problems and potentials of solid waste and tlie 
adriiinistnition's present approach appears to perpetuate this low 
prioritv. 

The iN'ational League of Cities and U.S. Conference of Mayors calls 
upon the Congress and the President to respond to our Nation's needs 
and make a commitment to the Nation and to our Nation's cities that 
we will have a major new solid waste resource conservation and energy 
recovery bill by July 1 of this year. 

Thank you very much, gentlemen. 
Mr. RooKKs. Tiiank you very much, Mr. Orr and Mr. Sinunons, for 

your very kind and helpful testimony. 
Mr. Nelsen. 
Mr. NKLSEX. Thank you. Mr. Chairman. 
[Off the record.! 
Jlr. NEI.SEN. I first want to expi-ess a thank you to you for your 

testimony dealing with EPA. I believe, as you point out, that they 
have done a good job. 

We often find a problem, we enact legislation, wc make demands of 
an agency and tliev are starting out from scratch so they don't liave 
all the answers but T am glad to get your summation that you believe 
they have done a good job and I agree witli you. 

At this point we need to take a look at some of the legislation that 
we have enacted with a view toward giving a little more fie.xibility to 
some of the activities we a,sk of them. 

I was interested in your reference to the State plan. I tliink we 
recognize this in this committee, and T believe the Interstate and 
Foreign Commerce Connnittee in liealth. clean air. you name it, has 
tried to get the State harnessed, feeling tliat we don't have enough 
manpower at the national level to do the job. 

I want to compliment you on the way your local community has 
act«d. But at the same time, you do admit that the State activity in 
it has not been what it ought to be. Our purpose has always been to 
trj' to get the State working, on tlie total picture. 

Now, I am a little concerned about solid waste and landfill for the 
reason that we take all of this and clump it out there is some slough 
and with the weather, the rain, leaching, that material is going some- 
where. 
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There are a lot of things in that solid waste that might better have 
been smoke, rather than going down to our underground water supply. 

Then, we get into our powerplants that are burning coal and we are 
insisting on scrubbers on the stack of this powerplant, only to find 
the residue, the solid waste that we get f roni the scrubber is deposited 
somewhere and lies there forever and is very massi\-e. 

So, we have not found by research at this point the best way to use 
coal which we must do and tlie same way with landfill. I belie\'e our 
big effort is goijig to have to be in research to find better ways to take 
care of the i)roblem because, ITS you point out, the things tliat go out 
for the fellow to pick up when he picks up trash can contain any 
number of things and some of it vci-j' detrimental to public health. 

Thank you for your testimony. It has been vei-y informative. 
The Chairman is a good debater. 1 sometimes have to take him on. 

However, he is one of my dear friends. 
I notice the name "Orr"' and the majority leader in the Minnesota 

State Senate years ago was named Charles Orr and a great guy. I 
think you might be in the same category. 

Thank you very much. 
Mr. OKU. Thank you. 
Mr. ROGERS. Dr. Carter. 
Mr. CARTER. Thank you, Mr. Chairman.       " ,      ."" 
I must say we have an excellent chairman and an excellent ranking 

member on this committee. AVe are very fortunate. 
I was very much impressed by the testinionj' which was given. 

Sometimes I differ a little bit from some of my colleagues on tlie com- 
mittee about the participation of certain groups. I find myself in 
agreement with Mayor Orr here that sometimes a State Capital can 
be a hindiance. So many times tlie}' seem to interfere with programs 
and serve as a stumbling block. 

(^ertainly you need tlie expertise that EPA can give you and you 
don't need someone with whom you have to argue a long time about 
getting it—someone who will stand in your way, and this does 
happen. 

I personally would like to see tlie States byi)assed in some cases. 
Many of our programs have been verj" efficient without such. Most 
times, there is a delay in assistance going down to tlie local level. Xot 
long ago I received a letter, I believe, from a large automotive concern 
showing an interest in scrap. For many years, we have had no interest 
by the steel companies or liU'ge companies in obtaining scrap. 

We have seen old automobiles dotting our countryside, rust-pollut- 
ing our streams, and so on. But this letter asked that we do something 
about the sale of scrap overseas. I wrote the gentleman and told him 
I believe he would be wise to try to collect some of that scrap that was 
lying around the countrvside. 

~ The Lord knows we have too much out there. Tliis dumping which 
you mentioned, I am very much impressed witli that because I am 
in a rural aren and we have some garbage disposal systems, solid waste 
disposal systems, and most of them are very poor. They don't even 
have landfills in some areas. Thev don't have incinerators. 

I have seen some lovely farmland made to look awfully bad by 
dumpine. T think that t'erhaps we should write some incentive into 
the law to get States to pass antidumping laws and do something about 
it. 
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I notice you are very much for Federal loans to your cities at a low- 
interest rate. Is that correct ? 

]Mr. OKR. Yes, that is the position of the U.S. Conference of ISrayors. 
5Ir. CARTER. I am very much interested in your water system there. 

I have not been fortunate enough in my area to get any substantial 
amounts of EPA money for water systems. How did you go about 
getting it? 

yh: ORR. We had done a considerable amount of research and made 
a commitment initially of something in excess of $100 million of local 
funds first. I think that is one of the things that encouraged them. 

ilr. CARTIU?. Did you go through the State fii-st to get to tlie EPA ? 
Jlr. ORR. I really can't answer that, Dr. Carter. Sly dealings in it 

were directly with the EPA. 
Mr. SisiMONS. The Federal Government gives the money but ui 

Florida where you come on the prioritj' list, it is established by the 
State, department of pollution control. 

Mr. ORR. Yes, I do have that recollection now. I am glad you re- 
minded me. That is one of the problems we had. "We had total cooj>era- 
tion from EPA in terms of the implementation of our plan. Some $86 
million was allocated by the Federal Government toward this plan 
initially. Then, we had to go up there in the State and fight to get it. 
"We were trying to prevent the dumping of raw sewage in the Atlantic 
Ocean and the St. Petersburg area, for example, was trying to build up 
its treatment to 95 percent, you know, an optimum thing. 

Here we are dumping something like 50 million gallons of raw sew- 
age in the Atlantic Ocean daily. We had to sit back and wait on one 
aspect of our plan for St. Petersburg to get to 95 percent treatment. It 
seemed kind of illogical to me. 

I liad a vague suspicion that maybe some political considerations 
entered into that. 

Sir. CARTER. YOU put up $100 million there ? How much assistance 
did you get from EPA on that ? 

sir. ORR. They have committed a grant of some $86 million. We are 
curi'eutlv involved in a lawsuit. One of the municipalities in our area, 
the one in which one of the plants will be located, has brought a suit 
largely based on the fact, well, the gravamen of the suit is that we 
didn't study the problem thoroughly enough. 

The answer is that they think it ought to be somewhere else. You 
know, everybody is for rehabilitation but not next to me. We are cur- 
rently involved in a suit where a mimicipality within our county has 
filed suit against EPA to enjoin them from distributing these funds to 
us. 

We have intervened in the suit and are hopeful that we will get a 
proper i-esult. 

sir. CARTER. I hope that you do. 
Now, is that all the funds you will get, the $86 million, to match your 

$100 million or will vou get more in a loan in addition to that? 
Sir. ORR. Hopefully over tlie years, this is really just a start of a 

major countrywide system. Tiiere are .still a number of privately oper- 
ated sewage disposal facilities charging differing rates to people. We 
are hoping ultimately to consolidate that all under our water and sewer 
authority and more money will surely be required in the futuret 
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Mr. CARTER. YOU mentioned that your city was discharging 50 rail- 
lion gallons of sewage in the Atlantic 

Mr. ORR. The county, yes, sir. 
Mr. CARTER. Of course, you are going to build a disposal system 

sometime in the future ? 
Mr. ORR. Yes, sir. Tlie initial plan calls for our providing 90 per- 

cent treatment of that sewage before it is ultimately disposed of mto 
the ocean and as soon as the state of the art permits, a recycling. 

You know, we have a problem down there of substantial salt water 
intrusion into the sewage pipes. We can't recycle that. They have not 
figured out a way to dispose of the salt yet. So we can't jeopardize 
our water supply by recycling the waste into the Glades. 

Mr. CARTKR. t\Tiat are you going to do with the sludge? 
Mr. ORR. That is being piped to a disposal plant that is located on 

Virginia Key. 
Mr. CARTER. Don't you think that can finally be used as a fertilizer ? 
Mr. ORR. Yes, sir. 
Mr. CARTER. I believe it should be. 
Mr. ORR. YOU know, we have built a golf coui*se, we think it is the 

finest mimicipal course in the United States right now, on the diunp. 
This is the Key Biscayne course. There is a certain resident of the 

community that passes that on his visits. 
Mr. CARTER. Thank you. 
Mr. ROGERS. Mr. Hudnut. 
Mr. HUDNUT. Thank you, Mr. Chairman. I too appreciate your 

testimonjf and have learned a great deal from it, I have no expertise 
in this held at all but I do represent a city quite similar to yours, 
Indianapolis, Ind., where we have just gone through a metropolitan 
form of government as you probably know, which in a sense, is the 
obverse of yours. 

I imdcrstand that Dade Coimty took over the city of Miami but in 
Indianapolis, the city has taken over Marion County. It has gone the 
other way. We have a city-county consolidation with a fine mayor. 

[Off the record.] 
Mr. HUDNUT. I was glad to hear what you said about EPA because 

frankly, at least in my city, they have not in recent months enjoyed 
a very'good press. There is a gieat deal of feeling which is too bad, 
not just in Indiana, but nationally, that they are the bad guys these 
days and a lot of our problems in the energy crisis are related to over- 
zealous environmental bureaucracy. 

Anyway, as I say, I don't have any expertise in the field but I would 
like to ask you a question. 

I was intrigued by your appeal to develop more i)eople who have 
some teclmical competence in tne field we are discussing. I know what 
the bill says about the grants to the States and so forth but I wonder if 
you have any thoughts about ways in which the Congress might pro- 
vide incentives to young men and women to go into this field or to 
develop an interest in it, how we might harness some of Ajnerica's 
technical competence and manpower for this field which is going to 
become increasingly important. 

I was amazed at the statistics that you rattled off the top of your 
head, the volume of trash and garbage proliferating five times as fast 

82-622—T4 ^l.i 
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as population in our country. "We all read articles all the time how 
we are deleted with being buried under the mounds of this but that is 
a statistic. 

Are there any suggestions you might have about the way legislation 
like this might help to attract the talent you are speaking of? 

ilr. ORR. I think the bill before you now will make some contribu- 
tion toward that because solid waste disposal has, in fact, been the 
ste]jchild of the environmental movement. I think that your attention 
to it will provide some incentives. I am not competent to suggest 
others. 

You know, your interest in the increasing amount of garbage in 
ratio to the population provides me, if you will indulge me again, and 
I am sorry Congressman Xelsen had to leave—I was reading a story 
in Sports Illustrated the week before the Minnesota-Dolphins Super 
Bowl game. They put in all the information then currently available 
on the relative merits of the two teams and came out with a prediction 
that Minnesota would win. 

The fellow who was writing tlie story did issue tliis caveat. He 
pointed out that a study had been done by a fine eastern university 
in which they poured fn all the infoi-mation they had as of 1900. 
I think, on our transportation problems and its effects that it would 
likely have on our environment. 

In other words, they had all the information prior to the invention 
of the automobile, utilization of the automobile as a means of trans- 
portation. The result of the study demonstrated that by 19o0, the 
major metropolitan areas of the United States would ix; covered with 
6 inches of horse manure. 

It demonstrates that an awfully lot depends on what information 
goes in. The state of this art right now is verj' hazy and the solutions 
of today are unlikely to be the solutions of next year or even the year 
after tluit, so that we have to have a Federal policy tliat will encourage 
research, tliat will develop information as it accumulates and could 
relate the information as it is developed and, then, make it available 
and it certainly ought to be a flexible policy. 

Mr. CAKr?:!!. Would the distinguished gentleman yield ? 
Mr. HrnxvT. Yes. sir. 
Mr. CARTKR. T have a little farmland down in Kentucky. It seems 

that people find it a favorite dumping grouiul. I would much rather 
it be coxered by that horse manure. Theiv is no doubt about it, it in- 
creases the fertility. 

^fr. Sm^ioNs. T might comment on the question about education 
wliii-li you asked ubout. ^[aybe certainly thei-e are not many, but I 
tliink EP.V. and I too want to compliment EP.V, there is a little 
known section of this technical advisory group, these are young men 
w)io have s])ent some time actually in the cities riding the trucks, 
they have done some marvelous things on standards measurement so 
tliat I can detorinine how much it cost a ton or how many tons a day 
I could get by using a standard measurement with Indianapolis or 
with Louisville. Ky.. they are really technically competent. 

These are the sort of people that helped us on setting up a regional 
government. These are the sort of people who can help the mayor. I 
would encourage getting the best of these people and training them. 
It was the nicest Federal thing I have ever done. "We had a group of 
cities meeting together attempting to establish an authority. 
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I called the chairman and called Mr. Rogers and asked him if he 
could help us. ^Ve filled out no forms, we filled out nothing. They said, 
yes, we will have someone down. They had two competent people 
down with no redtape, no forms. They did a good job. This is the sort 
of help we need. I don't know how we get additional people but let us 
keep what we have here. They have done an excellent job. 

ilr. HroxuT. If I may ask one more question, Mr. Chairman. 
I am wondering if jou will comment on the relationship between 

the efforts in the private sector through private enterprise and what 
a city like West Palm Beach or Miami is doing. I know at least in my 
area we have some rather heavy industry and some rather sophis- 
ticated industry and they are very concerned iibout solid waste dis- 
posal but I don't know that there is any relationship between their 
efforts and the municipality in which they exist. 

I am wondering if you sec any kind of emerging partnerehip be- 
tween the public and private sectors at this point ? 

Mr. OUR. Yes, sir. As a matter of fact, several of the bids we have 
examined are bids where private intlustry will take over the disposal 
plant charging the county a rate for the use of it. We are looking at 
all of them. Frankly, I prefer to see it that way. 

Mr. HuDxrr. Will the public moTiey lie used to build the plant that 
would then be operated bv the private enterprise ? 

Mr. ORR. In some of tlie proposals, that is the case. In fac-t. the one 
that was most seriously considered, that was the case. I think it is true 
of loans too. There was one that wanted an initial loan from the Gov- 
ernment to build a facility and, then, one of these composting plans 
envisaged their being able to sell the resiUting compost. 

Our investigation indicated that the experience of disposing of that 
had not Ijeen good. 

Mr. SIMMONS. I think it varies. The composting plant sold to 
Disney World, the companj' will construct the plant and operate it at 
a given price per ton. That is one way prix'ate enterprise does it. They 
just come in. you don't invest anything. I think we can use those pro- 
posals. If they can do it more econojnically than we can do it, it makes 
good sense to use it. 

I tliink there is an interesting thing in the collection field today. We 
found out about it through the National Commission for Productivity. 
Solid waste collection used to be a mom-and-pop sort of thing. You 
have now some large solid waste firms and conglomerates in the coun- 
try that are fine management firms. 

The former Director of Office of Solid Waste Management, ilr. 
Hale, is with one of these large firms. They have hired the best person 
they could find to do tlie job. I think this is encouraging in that you 
are getting the expertise of fine personnel and a little bit more money 
for lesearcli and techniques. 

This is one of the encouraging things in private enterprise instead of 
being a mom-and-pop operation. 

Mr. HuDNCT. Thank you very much. 
Thank you. Mr. Chairman. 
Mr. R(M;I:RS. Let me just ask, if you want to supply these responses 

for the record, it certainly will be accepted. 
1 think it would be helpful for us to have a copy of the task forces 

statement on energy recovery and perhaps its relationship to the acti 
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"Wc would like to have your comincnt on the Tieman bill, H.R. 
12r)37, for the record. 

Would you let us know your feelings on the requirement for the 
internationalization of cost of waste disposal, en\dromnental damage, 
requirement that State plans contain effective programs for litter pre- 
vention and recycling of abandoned autos and requirement for phas- 
ing out all open dumps? Just give us generally your reaction if we 
could have it for the record. I have two or three other questions that I 
request that you look at and see if you can let us have your thinking 
which will be helpful to the subcommittee. 

[The following questions and answers were received for the record:] 

Q1KSTION8 SUBMITTED BT CHAIRMAN ROOGBS AND ANSWERS or NATIOSAI. 
LEAOCE or CrriEs 

Quention 1. Please provide the subcommittee with a copy of the Task Force's 
Savannah statement on Energy Recovery fron\ Refuse and Its relationship to 
theClean Air Act? 

Answer. 

STATEMENT OF THE NATIOITAL LEAGUE OF CITIEe AND THE UNITED STATES 
OONFEBGNCG  OF  MAYORS SEPTEMBER   11,   19T8 

The National League of Cities and the U.S. Conference of Mayors view with 
disappointment the recent statements of the President that the health standards 
of the Clean Air Act must be weakened to meet the nation's energy needs. We 
believe that alternative energy resources are available so that we do not have 
to sacrifice the air quality of our cities for more energy. We must have both. 

One potential source of energy that has received little national attention has 
been inuuicipal solid waste. The National League of Cities and the United State 
Conference of Mayors Joint Task Force on Solid Waste Management strongly 
urged, In their report "Cities and the Nation's Disposal Crises", that much greater 
national priority be given to the potential energy uses of municipal solid waste, 
and that the current Federal solid waste program be espandi-d to develop this 
energy resource. 

The energy value of .solid waste is a proven fact. Demonstration projects 
funded by the Knvlronmental Protection Agency have shown the feasibility of 
using a city's garbage ns a supplemental fuel. Municipal solid waste has one- 
half the energy value of coal, but without its sulfur content. It can be mixed with 
dome.stic high sulfur coal and petroleum to produce a fuel that can be burned 
in our cities and that won't pollute the air. It has even been estimated that the 
daily energy potential of municipal solid waste may equal the dally input of 
the Alaskan Pipeline. 

The Joint Task Force did not say that municipal solid waste is the answer 
to our energy needs. It is one alternative, a supplemental fuel resource that 
must be developed with more diligence than In the past. 

For several years the leaders of the nation's cities have been calling for an 
expanded and comprehensive energy program, to avoid the need for the type of 
trade-off between air quality and energy that has been proposed by the President 
Only now has the nation realized the seriousness of the problem, a problem that 
has led cities to appeal to the President and the Congress for a mandatory 
fuel allocation plan to assure cities enough energy to perform their essential 
municipal functions. We have also warned the nation of an impending crisis 
in solid waste management. The Task Force found that one-half of our cities 
will run out of space for land fill within the next five years. 

The nation has a unique opportunity to reconcile two crises together, to de- 
velop our municipal .solid waste Into energy supplies. We urge that this potential 
not be ignored any further. 

Qucfition 2. Your testimony only addresses H.R. 13176. What is your reaction 
to the provisions of the Tieman blU (H.R. 12537) ? 

Answer. We support the following concepts embodied In the Tieman bill as 
being consistent with encouraging through both direct and indirect means sound 
solid waste management and resource recovery practices: 
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A. Establishing product standards and regulations (Title II) ; 
B. Revising federal procurement and measurement practices to encourage 

use of recycled and reclaimed materials (Title IV) ; and 
C. Establishing a national commission on environmental cost^s to conduct 

a comprehensive study of the many Issues surrounding the internationaliza- 
tion of solid waste disi)osal/reeource recovery costs (Title VII). 

Question 3. Your testimony does not address several of the provisions of H.R. 
13176— 

(a) The requirement for the internalization of costs of waste disposal and 
enTironmental damage; 

Answer. We support the concept of attempting to internalize the costs of waste 
disposal and environmental degradation but submit that further study is needed 
to determine the practicality of implementing measures which would accom- 
plish this objective. 

(6) The requirement that State plans contain effective programs for 
litter prevention and collection and recycling of abandoned autos; 

We wholeheartedly support the requirement. The problem of litter is one 
which local governments can deal with at best on a severely limited basis due to 
its inherently niulti-jurisdictional nature. Effective actions must be talcen at 
the state and, where appropriate, federal level to v,-\pc out this most distressing 
solid waste problem. 

(o) The requirements for phasing out all open dumps; 
We support the phasing out of oiien dumps as rapidly as possible as a sound 

environmental measure. 
Questiun i. Your testimony questions the "practicality and scope" of objective 

(H) to provide equitable and adequate solid waste management services. Would 
your testimony differ if a specific requirement were set forth requirin;r intra- 
mnnicipal inputs of dollars and manpower for collection and street denning 
services to be equal within plus or minus 10 i)ercent on a per capita basis, unless 
the local government could demonstrate that any greater di.sjuirity was due to 
a good faith attempt to meet greater needs in areas where higher exjx'nditures 
are occurring? 

Answer. Although we agree with the intent of this .section, (i.e. prohibiting 
discrimination against different Income groups by place of residence) we still 
maintain that the data required to make such an assessment would be extremely 
ditflcult If not in many cases impossible to obtain. We question the scope of Ibis 
proposal in that it appears inconsistent with the rest of the Act which favors 
granting States the power and rt'siMmsIbllity to determine colIe<'tion and dispo.sal 
standards. 

Question 5. It Is not clear whether you would oppose State standards to assure 
that storage of waste would be secure enough and collection frequent enough so 
that proi)ogation of rats and other disease-carrying agents could be reduced or 
eradicated? How do you feel about such a requirement? 

Answer. We would not oppose such standards at the state level provided local 
government officials were afforded an opportunity to participate in the develop- 
ment of such standards. 

Qumtlon G. How can legislation facilitate regional solutions to Solid Waste 
problems? 

Answer. AVe have submitted to the Conimitfco a copy of our proi)osed "Waste 
Management and Resource Recovery System Planning Process and Program" 
patterned after Section 208 of the Water Pollution Control Act. We feel that 
enactment of procedures and Incentive similar to these would facilitate re- 
glon.ll solutions to solid waste problems. 

Question 7. Do you di-i^agree with BPA's position that the extent of resources 
and energy recovery should be left to the free market? Why? 

Answer. Yes. We believe that strong Federal incentives are needed to Insure 
increased utilization of recycled products and reclaimed materials from both an 
environmental and energy standpoint. We would note that In the area of beverage 
containers alone while consumption of beer and soft beverages Increased only 
20% between lOo!) and IfKSft, the consumption of containers uswd to distribute 
these products increased over 1W7c. Tliis represents an estimated S.8 million 
tons of beer and soft drink cans, most of which must he disposed of by municipal 
refuse services. Also, because there Is no Incentive to return such contalnera, 
they frequently appear dumped by the roadside or some other esthetlcally dis- 
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pli-aslng location. From an puerey standimint, considerable savings would be 
realized as a result of the three million tons of raw material which could be 
saved under a mandatory returnable system—in addition to a direct energy 
savings of from 25 to 80 million BTU's (per 1000 gallons of beverage produced i. 

Tlie private sector for a variety of reasons has failed to initiate actions which 
would bring about more efficient and less costly use of resources. We feel there 
Is little reason to exi)ect tliat they will embark upttn such a course of action now 
or in the near future due in part to the initial economic requirement.s and esast- 
Ing Federal policies. Thus, it is our position that the Federal Government must 
encourage through various inc(>ntives and disincentives production and consiimi>- 
tion patterns which are conducive to that end. 

(JiicMtion S. Your testimony at page 8 favors greater technical assistance eflfort.< 
by EPA to local governments. \Vhat is your reaction to proposed section 237 of 
II.R. 13170. wliich culls for creation of an OJllcc of Technical Assistance in EI'A 
and requires States to set up ttx'hnical assistance programs to aid localities? 

Answer. We favor the proWsion generally but would encourage the Committee 
to add language either in the bill or the Committee report which encourages 
stnti-s to pass through an ade<iuate amount of the funds they receive (i.e. which 
would in.sure that tlie funds "trickle down"). 

(fiiextion 9. IIow long can cities continue to u.se landfill without exhausting land 
supplies? Should we begin planning now—(i.e., economic and land use planning) 
for the day when no landfill will be i>erniitted? 

Answer. We have not studied this longer term aspect of tlie solid waste dis- 
posal problem. 

Mr. ROGERS. "We arc very proud to ha\ e you hei-e, and personally it 
has been a preat pleasure for me to have you both before our stibcom- 
mittee to give helpful testimony. T think the ideas that you develop 
will be seriously considpred in guiding this legislation as we write it. 

Thank you for being here; we are grateful. 
Mr. SIMMONS. TliauK you. Mr. Chairman. 
^fr. RooEus. The next witness is Mr. Franklin M. Kreml, president 

of the IVfotor Vehicle Manufacturers Association. 
Is Mr. Kreml not hei-e yet? Then if we could have Mr. Norman L. 

Dobyns, vice president of the American Can Co. 

STATEMENT OF NORMAN L. DOBYNS. VICE PRESIDENT, 
AMERICAN CAN CO. 

Mr. DoBTXs. Mr. Chairman. Avhile the staff is passing around some 
material, please permit me an introductory remark. It has been some 
time since you and I were together, but T would like to remind you that 
when yon and I first met, you made us in the c^n industry' generally 
and in my company specifically very forcefully aware of j-onr concern 
over the pudding can or the ".snack pack" container. 

This goes back some i)erio<l of time. As I said, one of my first, ex- 
l)osures to your foi-cefnlness was when yon brought your concern over 
this product to our attention. I would like also, if you don't mind my 
reflecting on the past, to remind you that as a com[)any, the American 
Can Co. did respond. 

Mr. ROGERS. Exti-emely well. 
Mr. DoBTNS. I think you will agree, between your forceful direc- 

tion and our willing i"e.s]>onse, we in effect have solved the problem. 
While it has no bearing whatever on your deliberations today. I did 
want you to be reminded of the fact that as a company, and person- 
ally as a vice |>resident of that company, we are here in an effort to help 
you solve ]irolilems. We do not wish to perpetuate problems or indeed 
not be responsive to congressional direction. 
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I hope vou don't mind my reminding you that you and I have had 
a good relationship in the past because you asked us to do something 
and we did it. 

Mr. ROGERS. I remember it very well. This is a very good example, 
I think, of where industry responded on its own without ha\nng to 
have a law to require tliem to do something wlien they recognized there 
was a problem. I think it is one of the best examples I laiow of where 
you resijonded quickly, and I commend you for it. 

Mr. DoBTNS. Mr. Cfhairman, I appreciate that. "We did wish to be 
responsive. Your having made those remarlcs is very pleasing to me 
because it permits me to launch into my little presentation today. 

First off, I do not ha\e a prepared statement, a written prepared 
statement. If j'ou tliink it necessary at the conclusion of my presenta- 
tion, I will be happy to submit one at a later time. But actually as a 
witness from the American Can Co., I wanted really to visit with 
vou and respond to your questions in more or less an informal way, 
because my experience with prepared statements is tliat tliey rarely 
answer your questions, and I do want to be in a position to answer 
your questions and Mr. Caiter's questions and Congressman Hudnut's 
questions. 

I think one of the greatest j)roblems that we in industry^as we deal 
with the issues of solid waste and litter—face today is not so much the 
problem of solving the problem, it is one of conmninicating what we 
are attempting to do. As you so well know better than I, the Congress 
is facing many problems, industiy is facing many problem. There 
are solutions available, but often we aie not aware of them. I want to 
use the old snack pack or pudding can example which you soh ed with 
our, if you will forgive me. with our help and now talk about solid 
waste. 

Again, what we have here is a problem that with congressional direc- 
tion and the leadership of this committee ix)ssibly we can solve tlie 
problem. With the help of the staff, we have passed out some published 
materials on a new system. 

Now, I would like to be very candid with this committee. 
This system is a resource reutilization and energj' creating system. 
It is a system developed by the American Can Co.. and I am here to 
make you aware of our efforts, our hopes for the futui'e, our willing- 
ness to work with you on solving the problem. 

At the same time, I want to be fail- and say that there are other 
systems. But I would like to address om- system, not so much because 
1 am trying to diaw your attention from any otlier systems, but simply 
because I know more about our system. 

Now. with that, let me say that the brochure which you have before 
you describes what we call Americolog^'. Now, I have no great affection 
for that name. It is an interesting name and one which we liope will 
draw the attention of the Congress and the public to our attempt to 
solve the problem. 

This system is an industrial type plant which would permit a 
municipality, a city or a county, to bring its collected solid waste to 
that plant where the valuable materials will be extracted and rein- 
troduced into the marketplace. The residues will be turned into 
energy. This plant has taken us, Mr. Chairman and gentlemen, since 
abotit 1967 to develop. 
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We have worked very hnrd. We have spent a great deal of our own 
capital resources, without subsidization or assistance of any kind. We 
have developed this system, because we want to solve the problem. 

This system we submit represents the ideal solution to the problem, 
because it permits tlie city to dispose of its waste, it preserves valuable 
material, it creates energy. 

Mr. EoGERs. If we may interrupt. This is the second call for a 
quorum. The committee will stand in i"ecess for 5 minutes. 

[Brief recess.] 
Mr. ROGERS. The subcommittee will come to order, please. 
When we recessed, Mr. Dobyns was giving us some of his thoughts 

on the process developed by the American Can Co. We will be pleased 
to have you continue. 

Mr. DOBYNS. I believe I was saying. Mr. Chairman and Dr. Carter, 
that we have developed a system which, if you will permit me, benefits 
the public in tliree ways. It conserves depletable resources, it creates 
onergy. and it permits a solution of the solid waste problem. I was say- 
ing, I believe, that we have developed a system which I will i-emind 
you we liave Ijeen working on with engineering and scientific experts, 
material handling experts, since 1967, because we want to solve the 
problem. 

Our new system is now available. It is new; it is available to cities 
and counties throughout the United States, and as a matter of fact, I 
have here—and I will leave with you and with the staff—our Dade 
County, Fla., proposal.' I am sorry that the distinguished mayor and 
the city manager from West Palm Beach did have to leave, because I 
hoped to have an opportunity to share reflections on their problems 
with them. We are very familiar with the situation in Florida. We are, 
in fact, one of those wlio submitted a proposal to Dade County. I will 
make no commercial or competitive commentary, I just want you to be 
aware that we are in your area, we do tinderstand the situation and 
wo are very hopeful that we can be a part of the solution. 

The Americology system is basically a 500-ton-a-day system. It can 
be expanded "with appropriate configuration of the equipment to a 
1,000-ton-a-day system, which means that what we have available is a 
system for communities of aliout 200,000 to about 500.000. 

You asked some very incisive questions this morning, and other 
membere did as well relative to what kind of communities could benefit 
from some of the technology. I believe Mr. Darnay in his response in- 
dicated there could be programs for communities oJF 10,000. In my view 
Mr. Darnay was intending to convey that there can be some collection 
programs—wastepaper can bo separated prior to collection, for ex- 
ample. Ferrous metallics can be separated prior to collection, picked up 
apart from the rest of the unsegregated refuse. I dont believe Mr. 
Darnay was intending to convey that a plant-type operation can 
support itself with 10,000 people, because it cannot. 

In order to have a resource recovery, an energy-creating system, you 
have to have some materials feeding into the system and we are going 
to need something like 200,000 people. This does not mean a smaller 
community is forever banned from participation, because I believe I 
recognize the committee's interest in regional approaches. I would say 

> Tbe Dade Coont;, Fla. proposed end appendixes may be found in tbe committee's flies. 
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that one way a smaller community could become a beneficiary of an 
industrial-type solution to the problem is by associating itself with 
other nearby communities. 

Every little town on Earth does not lia\'e to have its own plant. That 
doesn't make any sense. I recognize the political problems that are 
sometimes created by regionalization. I submit we are just going to 
have to solve them because we need this solution. We need people bene- 
fitting from this solution and regionalization as is reflect<«i, I believe, 
in your bill, is one step to a solution. 

Now having said that, there was some other testimony this morning 
relative to the high value that scrap now has. Dr. Carter has expressed 
some interest in scrap exports and other testimony related to scrap. 
I think the record should be clear that cities and counties should not 
hope to profit from their own waste. There has been quite a bit of rhet- 
oric on this subject. The point is not to make the city have a profit. 
A city like New York, which is neither of your constituencies out it 
is the worst example I can cite. New York spends $35 a ton to dispose 
of its solid waste. 

With a resource reutilization and energy-creating system if you have 
a market for materials and the scrap market today clearly shows there 
is a market available, we can reduce those costs from $35 to something 
imder $10. Now that is not a profit of $25, but it is a reduction in ex- 
penditures of $25 per ton, which has got to be an enormous benefit to 
a city, of whatever size. 

Now also in all candor if you live in a very rural area where you 
are dumping your material for 50 cents a ton, you are not likely to get 
fascinated by investments in a system of this kind. However. I submit 
and I perceive it to be the view of the committee that we can't continue 
to dump, so that SO-cents-a-ton solution politically or in the public 
interest will not be available very long. 

So, all of us as a society are going to be led to more sophisticated 
solutions and the point I am hopeful I can leave with the chairman 
and with the committee is that we are not dealing with blue-sky solu- 
tions that might be available when both you and I may be retired. 
They are available now. 

Mr. ROGERS. Thank you very much for being here. What, in general, 
would a system like this cost ? 

Mr. DoBYNS. A 500-ton-a-day system in an environment which would 
require winterized-type construction is about a $4 million investment. 
We have appeared before the Ways and Means Committee. All this is 
not in the jurisdiction of this committee, but we strongly support 60- 
month amortization and contimiation of the investment credit to permit 
us to ca])italize those investments. 

Mr. ROGERS. How many can you produre, say. in a year's time? 
]Mr. DoBYNS. My frank answer is that I do not know. It depends on 

where they were located, what kind of weather and environment we 
are dealing with, the availability of local construction personnel. As 
you know, that is a very complicated area. 

Mr. ROGERS. I was thinking of your production capacity rather than 
installation. 

Mr. DoBYNS. Believe me, I am not ducking your question. It is 
going to take us from the dav a contract is signed to completion about 
a year per plant. Now that does not mean that if we get six contracts 



196 

all at one time, that we are talking about 6 years. It means that we 
will have six plants underway, all of which will take a year to 18 
montlis. 

Tsually equipment is available, construction personnel are available 
in those communitie.';. 

Mr. RdOKRS. Tliank you for being with us. We appreciate your 
testimony. 

Mr. DoBvxs. Thank you, Mr. Chairman. 
Mr. ROGERS. A\'e liave one more witness. We are going to have to 

have a recess for 5 minutes because of a vote. The committee stands 
in recess for ;i minutes. 

[Brief recess.] 
Mr. EoGERS. The subcommittee will come to order please. 
We will continue our hearings on solid waste. The next witness is 

>rr. Franklin M. Kreml. president of the Motor Vehicle Manufacturers 
Association. I understand he will be accompanied by Mr. Allen Ander- 
son. 

STATEMENT OF FRANKLIN M. KREML, PRESIDENT. MOTOR VE- 
HICLE MANUFACTURERS ASSOCIATION, ACCOMPANIED BY 
ALLEN ANDERSON 

Mr. KKEML. Correct, sir. If I may be permitted, I would like to have 
him join me as soon as he returns to the room. 

Mr. RoGJU^s. Certainly. Your prepared statement will be made a part 
of the record in full. 

You may proceed as you desire. 
Mr. KREML. Thank you, sir. 
I have a brief statement which with your permission I would like 

to present. 
I am Franklin M. Kreml. j)resident of the Motor Vehicle Manu- 

facturers Association, a national trade association representing do- 
mestic manufacturei-s of motor vehicles. T welcome this opportunity 
to appear here today to offer >r\^rA"s views on the jimk vehicle im- 
plications of the solid waste management bills pending before the 
subcommittee. I will fwus on H.R. 13176 introduced by Chairman 
Rogei-s. H.R. 447.") by Congressman Burke, and H.R. 11878 by Con- 
gressman Tiernan. 

Tomorrow your schedule includes testimony from one of our mem- 
bers, the Ford Motor Co. "Wliile this statement represents the view of 
MVMA and of the industrj' generally, we suggest that the subcom- 
mittee give particular consideration to the detailed views of Ford. 

Junk vehicles are. of course, a part of the overall solid waste prob- 
lem. On the other hand. 80 to 8.5 percent—or 4 out of o—vehicles 
retired from use each year are Ijeing recycled throuj^h existing sc-rap 
recovery channels. This proportion of vehicles recycled to vehicles re- 
tired is one of the highest, if not the highest, of all recyclable products. 
Such an achievement has been made possible by the combined efforts 
of the many independent businesses involved in the reprocessing net- 
work with only limited governmental intervention or assistance. 

Essentially, then, the forces of supi)ly and demand, together with 
technological developments, have resultecl in an economic—or market— 
solution to the largest segment of the junk vehicle portion of our solid 
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waste problem. Historically, however, neitlior demand nor prioe have 
provided an economic incentive adequate to attract the last 15 to 20 
percent of the junk vehicles not now movinjr into the recycling system. 

Auto hulk recycling involves a highly complex supply and demand 
network. Ximierous factors, including insufficient increases in domestic 
steel production, major shifts in steelmaking technology which hav« 
limited the increase m demand for vehicle scrap, and fluctuating prices 
for vehicle scrap, cuiTently interact to limit demand. Prices for vehicle 
scrap have, of course, experienced substantial upward movement, in 
some areas, as much as threefold, in recent months, as a result of strong 
domestic and foreign markets for scrap steel. 

Because the junk vehicle pi-oblem is so complex, we do not feel that 
any single solution or improvement at a particular step in the system 
will be totally effe<"tive or guarantee tliat all vehicles retired from 
service each year will be. reprocessed. Success can be achieved only 
through a coordinated efloi-t—one wliich focuses on all aspects of the 
problem and is based on the participation of everyone involved—the 
Federal Government, the States, local communities, tlie public, and 
industry. 

MVMA and its members are committed to assisting in the develop- 
ment of meaningful solutions to the solid waste problem—and specifi- 
cally junk vehicle disposal and recycling and, therefore, support the 
basic objective of the hearings which this subcommittee is conducting 
today and tomorrow. 

The association's position on junk vehicle disposal is set out in a pol- 
icy statement of the MVMA executive connnittee. I ask that the text 
of tliis policy statement be included in the record of these hearings. 

Mr. ROGERS. Yes. Without objection it will be made a part of the 
record [see p. 207]. 

Mr. KREML. Our commitment to finding solutions has been evidenced 
by the participation—through M^'MA—of American Motoi-s Corp., 
Chiysler Corp., Ford Motor Co., and General Motors Corp. in fin.inc- 
ing a demonstration project in several rural nojthem Michigan coim- 
ties. The project has developed and implemented an approach to junk 
vehicle collection and disposal for that ai-ea. The Michigan Legislature 
is currently considering legislation so adopt that program for state- 
wide application. 

With this background let me address certain aspects of several bills 
liefore the subcommittee beginning with H.R. 1.3170. Section 217 of 
H.R. 1317B establishes nine national solid waste, energy and materials 
management objectives to Iw attained by Stat« programs. These pro- 
grams are to be develoi>ed pursuant to guidelines established by the 
Environmental Protection Agency. 

Criteria for the EnviroTimental Protection .Vgencv's approval of 
the State solid waste programs are set forth in tlie bill. Proceduially 
section 217 requiies the States, as they are developing theii- overall 
solid waste plans, to consult with an advisory board representing local 
governments and, with certain exceptions, to assign primary re- 
sponsibility and authority foi-the development and implementation of 
the plan to local governmental units. 

We think that these are wise procedinvs to follow, both in tlie plan- 
ning and implementation stages. Each State and local junk vehicle 
problem differs because of the complex economic and technological 
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factors which combine to varying degrees to cause the problem in 
each locality. Therefore, we concur that the development of programs 
should be coordinated at the State level to meet the particular need of 
the State's urban, suburban, and rural communities. Input of the 
various conununities should be invaluable in the evolution of specific 
programs. 

Among the criteria for plan approval is the requirement for "an 
effective program for collection and disposal of abandoned motor 
vehicles * * *." We feel that tliis language might better read, "a 
program by which each State plans to reduce its current stock of 
abandoned motor vehicles and its i-ate of motor vehicle abandonment." 

Whereas tlie bill now focuses on collection and disposal, it ignores 
a critical element of the problem—the fretiuency of \eliicle abandon- 
ment. If abandoimient is reduced, the need for collection and disposal 
programs could also be lessened. 

Furthermore, tlie phrasing we propose allows the planners to define 
for their own areas the degree of effectiveness and the pace of their 
particular programs. Wliat would be si^ecified legislative is that the 
various plans shall reduce the abandoned vehicle problem. The States 
and localities would be free to determine how much a reduction is 
desirable over given periods of time. In this way, a wide series of alter- 
natives are available, from whicli each locality has optimal freedom 
to tailor a solution to the problem pecidiar to its area. 

H.R. 13176 includes authorization for Federal grants in support 
of State solid waste programs created under section 217. Just as the 
extent of the junk vehicle problem varies among the Stsites, and among 
coinnmnities within each State, so do program and fimding require- 
ments differ. 

The level of initial and continuing program financing should, there- 
fore, reflect local requirements. The method of raising the necessary 
funds should be equitable and create a minimum of administrative 
exiiense. In lieu of Federal funds, small increases in State fees for 
vehicle licensing, title transfer, or registration could finance the State 
programs. Under such funding uu'chanisms, all vehicle owners would 
be paying for tiieir vehicle's disposal during the period in which thev 
use it. A minimum of administrative expense is incurred since this 
method levies minimal increases in existing State fees and collects 
thein througii already established channels. Eight States, including 
California, have adopted programs of this type in the last few years, 
and other States are reviewing such programs in their legislatures. 

MVMA endorses the study of Federal incentives and disincentives 
provided in swtion 2M of IT.R. ISHd. Becau-se the complexities of 
recycling and resource recovery include many economic and techno- 
logical phenomena which have not been adequately explored, we sup- 
port comprehensive research efforts. 

Turning briefly to H.R. 447.5, we see several provisions of significant 
concern. In summary, the bill establishes a national "bounty system" 
wheioby new-car buyei-s would pay a Federal disposal fee of $S0 to be 
de])o.sited in an automobile environmental quality trust fund. For 
those vehicles on which the $.30 fee was paid, federally licensed vehicle 
dis})osal facilities would pay the last owner a $30 bounty in addition 
to the purdiase jM-ice of the "retired" vehicle. The Department of 
Transportation would then pay the disposal facUity $35, reimburse- 
ment of the bounty, plus an additional $5. 
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In our view, the bounty system is not cost effective. As I have pointed 
out, 80 to 85 percent of "retired" vehicles currently flow into the re- 
cycling system without a boimty to attract them. Therefore, the pro- 
posed boxmty would be needlessly paid on this 80 to 85 percent in tlie 
hope of attracting vehicles which might not otherwise enter the recy- 
cling system. No bounty under the proposed act could be paid on a ve- 
hicle unless the fee had been previously paid on that vehicle. Tliercfore, 
whatever impact the proponents of a bounty system anticipate would 
not be felt until vehicles purchased now were to be "retired" at the 
end of their useful life. For those vehicles not prematurely "retired" 
as the result of serious accident damage, that might be 7 to 10 years 
from now. 

I would like to add that 7 to 10 years is a conservative estimate. 
Furthei-more, there are no assurances that a bounty would substan- 
tially reduce abandonment. 

In addition, the MVMA thinks the bounty system established by 
H.R. 4475 is an inequitable financing alternative. It penalizes new-car 
buyers, who are rarely abandoners, in an attempt to lure the last 
owner into properly disposing of the vehicle. 

Finally, the bounty system, as proposed in II.R. 447r), probably 
would entail significant administrative costs in collection of the fee, 
licensing of disposal facilities, and payment of the smns involved for 
disposal. 

I am about to move to H.R. 11878. Before I do, it occurs to me we 
might possibly leave the impression that we are special pleaders for 
new-car owners. Let me say that our dealei"s, who are our customers, 
have their lives tied up financially in the used-car lot. There is no 
place where that became more evident than during the energy crisis 
when they were unable to move medium-size automobiles for many 
•weeks. So this represents no special pleading, I assure you. 

As for H.R. 11878, manj' of its provisions are of specific interest to 
MVMA and its members. 

Of major concern to us is the minimal impact which we feel the 
product standards, provided for in title IV, would have in increas- 
ing junk vehicle recycling, while potentially producing conflicts with 
other Federal regulations on the vehicle. Based on U.S. Bureau of 
Mines data and the experience of many shredding operations, at 
least 90 to 95 percent of the ferrous and nonferrous metals in the 
vehicle is recyclable. In addition, at least 90 percent of the vehicles' 
nonmetallic materials, such as rubber and plastics, is recoverable in 
the form of energy or reclaimed materials. On balance, then, the motor 
vehicle is as a unit highly rceyclable, and there is little need for such 
cumbersome product standar(^s to be applied to it witli the ostensible 
objective of making it recyclable. 

Given this high level of recyclability, it would not seem reasonable 
to attempt to alter the vehicles' material content to improve recycla- 
bility through product standards, particularly in view of the poten- 
tial risk of conflicting with other performance standards such as 
vehicle safety, emission control, and damageability, as well as the 
upcoming noise standards. Product standards such as those which 
could result from this bill may further adversely affect the vehicle's 
fuel economy and performance—critical problems during this period 
of petroleum supply shortage. Such standards could inhibit the de- 
velopmental process by which continuing improvements are made for 
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yeliicle safety, emission, noise, and damageabilitj* control, as well as 
improvements in vehicle fuel economy. 

The vice president of one of our member companies testified before 
a congressional committee last week and mentioned his concern about 
the large number of regulaticwis on the vehicle coming fi-om different 
de])artments of the executive branch of the Goverinnent, and the need 
for maintaining a reconciliation between these regulations. 

Section 403 of II.R. 11S78 calls for EPA to promulgate product 
standards allowing jirohibitions on the manufacture and distribution 
of certain products witliin \-2 months of the bill's enactment. Tliis 
piohibition could occur (» months befoi-e EPA is required by section 
407 to complete an extensive evaluation of the jiotential impact of such 
prohibitions on the manufacture and sale of products, and their effec- 
tiveness in improving waste disposal. It .seems clear to us that a study 
of alternative regulatory methods should precede a statutory require- 
ment for the imposition of standards. Those waste reduction studies 
of alternative regulatory measures and their inniact are also to include 
an analysis of the technical feasiliility. effectiveness, and economic 
efficiency of standards. AVithout prior knowle<lge of these factors, the 
creation of standard-setting authority as providi'd in section 403 seems 
to us at least piemature. An analysis of the impact of product stand- 
ards should include a thorough review of the economic cx)St of such 
a program and an accurate evaluation of its benefits. 

Similaily. under II.R. IIHTS. the timetables for product standards 
and regulations for unsafe disposal practices aie not synchronized. 
EPA is required to issue product standards within 12 months after 
enactment unle.ss existing or potential regulations on disposal prac- 
tices will adequately piotect public health and the environment. Yet 
18 months is allowed for the promulgation of regulations on disposal 
practices, according to section 501. Because of this schedule, decisions 
on product standards coiild be required 0 months before regulations 
on disposal practices were established, let alone evaluated for their 
effectiveness relative to standards in protecting health and the environ- 
ment. 

"We must emphasize that the time frame for implementation of any 
product standards promulgated must allow a realistic leadtime for 
manufacturei-s to comply. As our member companies have pointed 
out. the required leadtime l)etween the i)lanning stage and actual pro- 
duction approximates 3 to o years, depending on tlie type of vehicle 
and. I might add. the extent oi change involved. 

Related to the product standards provisions of title IV of H.E. 
11878 is the pre-emption provision of section 408 allowing tlie Envi- 
ronmental Protection Agency to grant exemptions to States and local 
governments, if no unreasonable burdens on commerce will result 
"through difficulties in marketing, distribution, or other factors." We 
urge complete pre-emption of State and local activity in standard 
setting relative to this title. It is difficult to conceive of motor vehicles 
being manufactured to potentially widely differing product specifica- 
tions ix>ssibly promulgated by .50 State and innumerable local gov- 
ernments. Tlie potential effects on prices to the consumer are stagger- 
ing, particularly in light of the highly efficient, and thus economic 
mass production practices of the industry. 

JIVIVIA strongly endorses Federal research and demonstration pro- 
grams on the recover}' of energy from waste materials as provided in 
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title VI of H.R. 11878. The consistent availability of power at reason- 
able costs is, of course, important to this industry as it is to other users 
whether they be domestic, commercial, or industrial consimiers. Efforts 
to expand the mix of low-cost fuels for the production of power are, 
therefore, of concern and interest to industry. 

Title VII of H.R. 11878 provides for a Council on Environmental 
Representation. "While we fully support the stated goals of sucli a 
Council, organizations already exist which are working toward these 
objectives. Duplications of some of the responsibilities of existing 
agencies will not necessarily yield better or faster achievement of 
those goals. Overlapping responsibility can produce conflict and con- 
fusion resulting in slowei- progress at higher costs to (loveinnient and 
ultimatelv the consumer. The laws of the land, carefully developed 
over nearly 200 years, contain proven avenues for appeal of legislative, 
judicial, and adniinistrativc decisions. 

In conclusion: (1) we reiterate the fact that the motor vehicle is one 
of the most recycled and recyclable products in America today, (2) 
the major problem which remains to be solved lies primarily with the 
States and local communities finding the combination of factors, ap- 
propriate for their areas, to attract into the recycling system a sig- 
nificant portion of the 15 to 20 percent of "retired" vehicles not now 
being recycled, and (H) the minor modifications which we have sug- 
gested in H.R. l'U76. (•oml)incd with the other provisions impacting 
junk vehicles which are found in that measure, set a national frame- 
work within wliich the States and local communities should be able to 
meet the challenge of the junk vehicle problem. 

Finally, I reaffirm our support for the goal of reducing solid waste 
and improving resource conservation through resource recoverj- pi-o- 
grams. 

[Testimony resumes on p. 209.] 
[Mr. Kreml's prepared statement and attachment follow:] 

STATEMEKT OF FRANKLI.V  M. KREML, PRESIDENT,  AroTOB VEHICLE 
MANUFACTURERS' ASSOCIATION 

I am Franklin M. Krenil, President of the Motor Vehicle Manufacturers Asso- 
ciation—a national trade association representinjs domestic manufacturers of 
motor vehicles. I welcome the opportunity to appear here today to offer .MVAIA's 
views on the junk vehicle implications of the solid waste management hills pend- 
ing before the Subcommittee—especially H.R. 13176 introduced by Chairman 
Rogers, H.R. 4475 by Congre.ssman Burke and H.R. 11878 by Congressman 
Tlernan. 

Tomorrow, your schedule includes testimony from one of our members—the 
Ford Motor Company. While this statement represents the view of MVM.\ we 
suggest that the Sul)committee give particular consideration to the detailed 
views of one of our members. 

At the outset, I want to emphasize that the development of more effective means 
of coping with the national solid waste prol)Iem is an effort of vital concern to 
MVMA and its members. Therefore, we endorse the basic objectives of the hear- 
ings which your Subcommittee is conducting. 

Junk vehicles are, of course, a part of the overall solid waste problem. On the 
other hand, 80 to 85 percent of the vehicles "retired" for use each year are being 
recycled through existing scrap recovery channels. This proportion of vehicles 
"retired" is one of the highest, if not the highest, of all recyclal)le products. Such 
an achievement has been possible through the combined efforts of the many inde- 
pendent bu.«inesses Involved in the reprocessing network with only a limited de- 
gree of governmental intervention or assistance. Essentially, then, tlie forces of 
supply and demand, together with technological develoimieut.s. have resulted in 
an economic solution to the largest segment of the .iunk vehicle portion of our 
solid waste problem. Historically, however, neither demand nor price have pro- 
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Tided an economic incentive adequate to attract the 15-20% of the Junk vehicles 
that are not now moving through the recycling system. 

Auto hulk recycling is a highly complex supply and demand network. Through- 
out tlie system, numerous technological, economic, and legal factors cnrrently 
interact to limit its effectiveness. These include InsuflBcient increases in domestic 
steel production, major shifts In steelmaking technology which have limited the 
increase in demand for vehicle scrap, and fluctuating prices for vehicle scrap. 
Prices for vehicle scrap have, of course, experienced substantial upward move- 
ment in recent months as a result of strong domestic and foreign markets for 
scrap steel. 

Because the junk vehicle problem is so complex, no single solution or improve- 
ment at onl.v one step in the system will be totally effective or guarantee that 
all vehicles retired from service each year will be reprocessed. Success can be 
achieved through a coordinated effort—one which focuses on all aspects of the 
problem and is based on the participation and support of everyone involved—the 
federal government, the state, local communities, the public, and industry. 

MVMA and its members are committed to assisting in whatever way possible 
in the development of meaningful solutions to the solid waste problem—and 
specifically to increasing the effectiveness of the junk vehicle disposal and re- 
cycling. 

This commitment and the Association's views on Junk vehicle disposal are 
expressed in a policy statement adopted by the MVMA Executive Committee. 
I a.sk that the text of this policy statement be included in the official record of 
these hearings. In summary, the policy supports the concept of a balanced, co- 
ordinated approach to the Junk vehicle problem and supports several steps to 
increase the effectiveness of recycling programs. In addition, our commitments 
have been evidenced by the participation—through MVMA—of American Motors 
Corporation, Chrysler Corporation, Ford Motor Company, and General Motors 
Corporation in financing a demonstration project in several niral northern 
Michigan counties which has developed and implemented an approach to Junk 
vehicle collection and disposal for that area. The Michigan Legislature Is cur- 
rently considering legislation to adopt that program as an ongoing statewide 
effort. 

With this background, let me address certain aspects of the several bills 
before the Subcommittee—beginning witih HR 13176. Section 217 of HR 13176 
establishes nine national solid waste, energy, and materials management objec- 
tives to be attained by state programs, developed pursuant to guidelines estab- 
lished by the Envlronmenttal Protection Agency. Criteria for these state solid 
waste programs are set forth in the bill. Among them is a requirement for "an 
effective program for collection and disposal of abandoned motor vehicles . . ." 
Procedurally, Section 217 requires the states, as they are developing their overall 
solid waste plans, to consult with an advisory board representing local govern- 
ments and, with certain exceptions, to assign primary responsibility and author- 
ity for the development and implementation of the plan to local governmental 
units. 

Within the context of the measure, we think that these are wise procedures 
to follow both in the planning and implementation stages. Each state and local 
Junk vehicle problem differs because of tlie complex economic and technological 
factors which combine to varying degrees to cause the problem in each locality. 
Therefore, we concur that the development of programs should be coordinated at 
the state level to meet the particular needs of the state's urban and rural com- 
munities. Input of the various communities should be Invaluable in the evolution 
of specific programs. We urge that this procedure be observed in the planning 
and implementation of the required junk vehicle programs as well as those 
designed to improve overall solid waste management. 

I have mentioned that Section 217 calls for the inclusion in each state's plan 
of "an effective program for the collection and disposal of abandoned motor 
vehicles . . ." We feel that this language might better read, "a program by 
which each state plans to reduce its current stock of abandoned motor vehicles 
and its rate of motor vehicle abandonment." Whereas the bill now focuses on 
collection and disposal, it ignores a critical element of the problem—the fre- 
quency of vehicle abandonment—which, if reduced, would also lessen the need 
for elaborate collection and disposal programs. Furthermore, the phrasing we 
propose allows the planners to define for their own areas the degree of effec- 
tiveness and the pace of their particular programs. What would he specified 
legislatively is that the various plans shall reduce the abandoned vehicle prob- 
lem. The states and localities would be free to determine how much a reduction 
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Is desirable over given periods of time. In this way, a wide series of alternatives 
are available, from which each locality has maximum freedom to tailor a 
solution to the nature of the problem prevalent In its area. 

H.R. 13176 includes authorization for federal grants in support of state 
solid waste programs created under Section 217. Just as the extent of the junk 
vehicle problem varies among the states, and among communities within each 
state, so do funding requirements differ. The level of Initial and continuing 
program financing should, therefore, reflect local requirements. The method 
of raising the necessary funds should be equitable and create a minimum of 
administrative expense. 

As for funding.Junk vehicle programs, we recommend small increases In 
state fees for vehicle licensing, title transfer or registration. Under such funding 
mechanisms, all vehicle owners would be paying for their vehicle's disposal 
during the period In which they use It A minimum of administrative exijense 
is incurred since this method levies minimal increa.ses in existing state fees 
and collects them through already established channels. Eight States, including 
California, have adopted programs of this type in the last few years, and other 
states are reviewing such programs In their legislatures. 

MVMA endorses the study of Federal incentives and disincentives provided 
in Section 234 of H.R. 13176. Because the complexities of recycling and re.source 
recovery include many economic and technoioglal phenomena which have not 
been adequately explored, we support comprehensive research efforts. 

Section 218 of H.R. 13176 provides for the Environmental Protection Agency's 
promulgation of standards of performance for "any building, structure, facility, 
installation or equipment which generates waste" on which construction or modi- 
fication is begun after proposed regulations are published. 

A performance standard, as defined therein, limits the generation of waste 
by application of the best system, considering costs, for reducing or eliminating 
the amount of toxicity of any wastes generated or the best system of recovering 
resources from wastes which the Environmental Protection Agency determines 
has been ade<iuatc'ly demonstrated. 

We pre.sume that the •'equipment" referred to in the definition of new .sources 
means cciulpment which is a part of the operations within or around the build- 
ings or facilities referred to in the definition. If our assumption is correct, it 
may be helpful to clarify the definition by adding "appurtenant thereto" after 
the word "equipment" in Section 218(c) (3). 

Turning briefly to H.R. 4475, we see several provisions of .significant concern. 
In summary, the bill establishes a national "bounty system" whereby new car 
buyers would pay a federal dispo.sal fee of $30.00 to be deposited through the 
Department of Transportation into an Automobile Environmental Quality Trust 
Fund. For those vehicles on which the §30.00 fee was paid, federally licensed 
vehicle disposal facilities would pay the last owner a ?30.00 bounty in addition 
to the purchase price of the "retired" vehicle. The Department of Transportation 
would then pay the disposal facility $35.00—reimbursement of the $30.00 bounty 
plus an additional $5.00. 

In our view, the bounty system is not cost effective. As I have pointed out, 
80-85% of "retired" vehicles currently flow iuto the recycling system without a 
bounty to attract them. Therefore, the proposed bounty would be needlessly 
paid on this 80-85% in the hope of attracting vehicles which might not other- 
wise enter the recycling system. No bounty could be paid on a vehicle unless the 
fee had been previously paid on Uiat vehicle. Whatever Impact the proponents 
of a county system anticipate, would not be felt until vehicles purclia.sed now 
were to be "retired" at the end of their useful life. For those vehicles not pre- 
maturely "retired" as the results of serious accident damaged, that might be 8 
to 12 years from now. There are no assurances, however, that the bounty would 
substantially reduce abandonment.- 

In addition, the MVMA thinks the bounty system established by H.H. 4475 Is 
an Inequitable financing alternative. It penalizes new car buyers, who arc rarely 
abandoners in an attempt to lure the last owner of a vehicle into properly dis- 
posing of the vehicle. 

Finally, the bounty system, as proposed In H.R. 4475. probably would entail 
Mgniflcant administrative costs In collection of tlie fee, licensing of dlsixisal 
facilities, and payment of the sums Involved for disposal. 

As for H.R. 11878, many of Its provisions are of specific Interest to MVMA 
and Its members. 

Of major concern to the Motor Vehicle Manufacturers Assodation is the 
minimal Impact which we feel the product standards, provided for in Title IV, 

82-^22—74 14 
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would have In Increasing junk vehicle recycling while potentially producing 
conflicts with other regulations on the vehicle. We do not think that product 
standards will reduce the 15 to 20% of those vehicles retired annually which 
are not moving into the recycling system. Based on U.S. Bureau of Mines data ' 
and the experience of many shredding operations, at least 90 to 95% of the 
ferrous and non-ferrous metals in the vehicle is recyclable. In addition, at least 
90% of such non-metallic materials, as rubber and plastics, is recoverable in the 
form of energy or reclaimed materials. On balance, then, the motor vehicle is 
highly recyclable, and there is little need for such product standards to be applied 
to it. In our judgment, the proposed product standards concej)t Is far more 
cumbersome than alternative approaches ^^•hich would further increase the 
percentage of retired vehicles which are recycled. 

Given this high level of recyclability of the vehicle, It would not seem reason- 
able to attempt to alter its material content to improve recyclability through 
product standards, particularly in view of the potential risk of conflicting with 
other performance standards such as vehicle safety, emission control and dam- 
ageability. Additional conflicts can occur as noise limitations evolve. The goals 
of existing and contemplated programs involving standards on the vehicle need 
to be assigned priorities. Product standards such as those which could result 
from this bill may further adversely affect the vehicle's fuel economy and per- 
formance—critical problems during periods of petroleum supply shortage. Such 
standards could Inhibit the developmental process by which continuing improve- 
ments are made for vehicle safety, emission, noise and damageabllity control, 
as well as improvements in vehicle fuel economy. Witness, for example, the 
negative effect that emission and damageabllity standards have had on vehicle 
fuel economy. 

Section 403 of H.R. 11878 calls for EPA to promulgate product standards 
allowing prohibitions on the manufacture and di.stribution of certain products 
within 12 months of enactment. These prohibitions could occur six months 
before EPA is required by Section 407 to complete an extensive evaluation of 
the potential Impact of sucli prohibitions on the manufacture and sale of prod- 
ucts, and their effectiveness in improving waste disposal. It .seems clear to us that 
a study of alternative regulatory methods should precede a statutory require- 
ment for the imposition of standards. The findings of the study, when com- 
pleted, should then point out the preferable methods of regulation to be adopted. 
These waste reduction studies of alternative regulatory measures and their im- 
pact are al.so to include an analysis of the technical feasibility, effectiveness and 
economic efficiency of standards. Without prior knowledge of these factors, the 
creation of standard setting authority as provided in Section 403 seems pre- 
mature. An analysis of the Impact of product standards should include a 
thorough review of the economic cost of such a program and an accurate evalua- 
tion of its benefits. The public Interest will only be served by such a full evalua- 
tion of the economic impact, as well as the projected environmental impact, of the 
standards proposed. 

Similarly, under H.R. 11878. the timetables for product standards and regula- 
tions for unsafe disposal practices are not synchronized. EPA Is required to issue 
product standards within 12 months after enactment unless existing or potential 
regulations on disposal practices will adequately protect public health and the 
environment. Yet 18 months is allowed for the promulgation of regulations on 
disposal practices, according to Section .501. Because of this schedule, decisions 
on product standards could be required 6 months before regulations on disposal 
practices were established, lot alone evaluated for their effectiveness relative to 
standards in protecting health and the environment. We would urge that this 
timetable be reorganized to allow safe disposal practices to prove their worth 
before diclsions on product standards may be required. 

We must emphasize that the time frame for implementation of any product 
standards promulgated must allow a realistfc lead time for manufacturers to 
comply. As the vehicle manufacturers have pointed out, the required lendtime 
between the planning stage and actual production approximates 3 to 5 years, 
deiiendlng on the type of vehicle. Consequently, if final standards issued by 
the Environmental Protection Agency should in any way affect vehicle engineer- 
ing and production, it Is obvious that the industry would need a sufficient interval 
to comply. 

'"Dismantling A Typical Jnnk Car," by K. C, Dean and J. W. Sterner, U.S. Burcan of 
Mines. 1969. 
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Most Importantly product standards are completely unnecessary with respect 
to the vehicle. The vehicle is already almost completely recyclable. The junk 
vehicle problem is one that relates to bringing vehicle to the recycling system ; not 
•what happens to them once they are in the recycling network. 

Related to tlie product standards provisions of Title IV of H.R. 11878 is the 
pre-emption provision of Section 408 allowing the Environmental Protection 
Agency to grant exemptions to states and local governments, if no unreasonable 
burdens on commerce will result "through difficulties In marketing, distribution, 
or other factors." We urge complete pre-emption of state and local activity in 
standard setting relative to this title. It is difficult to conceive of motor vehicles 
being manufactured to potentially widely differing product specifications possibly 
promulgated by 50 states and untold local governments. The potential effects on 
prices to the consumer are staggering, particularly in light of the highly efficient, 
and thus economic, mass production practices of the industry. 

Title V of H.R. 11878 establishes a comprehensive structure designed to 
improve waste disposal practices with roles defined for the federal government, 
the states, and local governments. 

We feel that primary responsibility for the development of specific programs 
in this field should rest with the states and local communities. In contrast to 
similar types of controls on air and water pollution, political boundaries are less 
of a barrier in the effective control of solid waste. 

Nevertheless, the federal government should have a role In Improving disposal 
practices applicable to retired motor vehicles and other components of solid waste 
as well. That role should include the assistance, as called for in Section 501 of the 
bill, in identifying unsafe disposal practices. It should involve aid to the states 
In the development of performance criteria designed both to improve site selec- 
tion and operation of disposal facilities. Finally, the federal role relative to junk 
vehicles could appropriately encompass the types of assistance called for In the 
attached MVMA policy statement. 

There is a contUining need for research and Investigation of alternative ways 
to reduce the solid waste problem and Increase recovery of resources. Therefore, 
we support the plan, as described in Section 505A of H.R. 11878, for the Environ- 
mental Protection Agency to encourage cooperative activity by state and local 
governments In developing waste disposal and resource recovery programs. The 
encouragement could, for example, include providing more technical information, 
as well as increased federal support for research. Since both the components and 
seriousness of the solid waste problem vary from state to state, it would l>e 
inappropriate for EPA to study, as required in Section 505B, the feasibility of 
designing a national resource recovery plan to be implemented by the states. 

MVMA also strongly endorses Federal research and demonstration programs 
on the recovery of energy from waste materials as provided in Title VI of H.R. 
11878. The consistent availability of power at reasonable costs is, of course, im- 
portant to this Industry as it is to other users whether they be domestic, commer- 
cial or Industrial consumers. Efforts to expand the mix of low cost ftiels for the 
production of power are, therefore, of concern and interest to industry. The fed- 
eral government can assist by providing research and demonstration grants for 
the development of facilities producing energy from waste. 

Title VIII of H.R. 11878 establishes a National Commission on Environmental 
Costs to recommend a practical and convenient national disposal cost system 
which will internalize waste disi)Osal costs. Comiwsition of the Commission in- 
cludes Members of Congress, employees of Federal agencies dealing with the envi- 
ronment, and qualified public members. We tliink It would enhance the scope and 
exi)ertise of the Commission if some of its membership were drawn from tho.se 
who administer state programs attempting to solve solid waste problems. Their 
knowledge of costs, effectiveness, and financing methods of current programs 
would be of great value, and thu.s, should certainly be represented in the recom- 
mendations of the Commission. 

The Commission is to make an interim report to Congress within 2 years of its 
creation and a final report within 3 years. Some of the topics assigned for study 
seem to duplicate those required of other investigations called for in the bill—for 
example, studies and recommendations on the imposition of standards and how 
standards shall be established, promulgated and enforced. We hope that the 
structuring of research in solid waste will be reviewed with the utmost care and 
with full consideration of the timeliness warranted by other sections of the bill. 

We believe that the Commission's study must consider all dlsposjil charge con- 
cepts, their feasibility, and appropriateness. Si)ecific products and their actual 
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disposal costs cannot be ignored in favor of a general approach applicable across 
the board. Mechanisms to generate revenue should be equitable to all consumers 
and the efficiency and cost of program administration should weigh heavily in 
considering alternatives. 

Title 11 of H.R. 11878 addressed transportation jxiliey and the questions which 
have been raised concerning the relationship between transportation rates for 
recyclable and virgin materials. In our view, freight rates should be just, reason- 
able, and non-discriminatory. Action has been taken in the form of the recently 
enacted provision of PL 03-236, the Regional Rail Reorganization Act of 1973, 
which instructs the ICC to eliminate by expedited proceedings any existing dis- 
crimination against the shipment of recyclable materials. 

Section 202 of the above referenced title calls for a broad, 2 year study of 
issues bearing on the relationship of transportation policy and the recyclability 
of secondary materials. We believe that such a study should be coordinated with 
requirement for IOC action contained in The Regional Rail Reorganization Act. 
Without such coordination, even further delay may result before the issue of 
discriminatory rate structures and practices is resolved. 

Title VII of H.R. 11878 provides for a Council on E3uvironmental Representa- 
tion. While we fully support the goals of protecting public health and the en- 
vironment wJjich such a Council might aid in attaining, organizations already 
exist which are expending their concerted efforts toward these objectives. Dup- 
lications of some of the responsibilities of the Environmental Protection Agency 
and other agencies of government which could develop from the provisions In 
tills Title will not necessarily yield better or fa.ster achievement of those goals. 
Overlapping responsibility can produce conflict and confusion resulting in slower 
progress at higher costs to government and ultimately the people. The laws of 
the land, carefully developed over nearly 200 years, contain proven avenues for 
appeal of legislative, judicial and administrative decisions. Therefore, we can- 
not support creation of a Council on Environmental Representation. 

In conclusion, I reiterate the fact that the motor vehicle Is one of the most 
recycled and recyclable products in America today. We feel that the major 
problem which remains to be solved lies primarily with the states and local com- 
munities finding the combination of factors, appropriate for their areas, to at- 
tract into the recycling system a significant portion of the 15-20% of '"retired" 
vehicles which are not now being recycled. We think that the minor modifica- 
tions which we have suggested in H.R. 13176, combined with the other provisions 
Impacting junk vehicles which are found in that measure, set a national frame- 
work within which the states and local communities may be able to meet the 
challenge of the junk vehicle problem. 

I reaffirm the commitment of motor vehicle manufacturers and MVMA to 
participate In the development of meaningful solutions to the complex problem 
of junk vehicle disposal. Xou have our support for the goal of reducing solid 
waste and improving resource conservation through increased resource recovery. 
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POLICY 

of the 

MOTOR VEHICLE MANUFACTURERS ASSOCIATION 
of the UNITED STATES, INC 

on 
JUNK VEHICLE DISPOSAL* 

Introduction 

Our highly industrialized society, while enjoying steady economic growth, is facing a 
serious solid waste management problem. For such progress and affluence also generates 
waste - we have become more a nation of "users" rather than consumers. As a result, our 
conventional waste collection and disposal methods are proving inadequate, our 
environment is being littered, and valuable natural resources are not being properly 
conserved. 

Junk vehicles, one part of the national solid waste problem, pose unique disposal 
challenges. Presently, resource recovery - the recycling of waste materials into reusable 
products - is the most effective method for reducing the junk vehicle population. Recycling 
is a highly complex supply-demand network which begins with the collection of abandoned 
vehicles, involves intermediate processing stages, and is not completed until the reprocessed 
metal is consumed in the manufacture of iron and steel. 

There are numerous technological, economic and legal constraints interacting within 
the junk vehicle reprocessing system. Consequently, there is no one single solution that will 
be totally effective in assuring the recycling of all abandoned vehicles. Various alternatives 
have been proposed to reduce existing barriers to effective recycling, but too little is yet 
known about the impact of technological changes and economic incentives to be able to 
accurately determine any one course of action. As vehicle manufacturers and citizens, the 
industry and the MVMA recognize that unrecycled vehicles represent an aesthetic and 
environmental concern and a waste of natural resources, and are therefore committed to 
assist in whatever way possible to develop meaningful solutions to the complex junk vehicle 
problem. Thus, the MVMA supports the following as a matter of policy:      ^-• 

Policy 

A balanced approach is required to resolve the junk vehicle problem - one 
which focuses on all aspects of the recycling system and which is a highly 
coordinated effort encompassing the participation and support of the federal 
government, the states, local communities, industry and the public. 

*Ai approved by the MVMA Executive Commiilee on May IS. 1973 
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Since the degree of vehicle abandonment, and therefore the program and 
funding needs, vary among the states and among communities vtrithin each 
state, demonstration programs should be established and supported by 
state/local governments in order to accurately evaluate statewide junk 
vehicle program needs, to assess the funding levels required to sustain 
ongoing programs, and to determine appropriate and equitable funding 
mechanisms. 

The administration of abandoned vehicle collection programs and recycling 
projects is the proper responsibility of the states and local communities. The 
federal government, however, should play a supportive role in such local 
programs throu^ the loan of surplus federally-owned equipment, 
authorization for the use of available labor to supplement local manpower, 
and the maintenance of an effective national vehicle recycling information 
center to inform and assist the states and local communities in developing 
efficient abandonment, collection, and recycling programs. 

State and local levies imposed to flnance junk vehicle programs should be 
based on a realistic assessment of continuing funding requirements, should 
be so structured as to distribute the cost of maintaining such programs 
equitably, and should involve a minimum of administrative expense. 

Because the potential effectiveness of junk vehicle programs is hindered in 
many states by inadequate laws, immediate steps should be taken by state 
and local governments to develop appropriate statutes to expedite title 
clearance, to provide local zoning and shielding regulations for junk yards, to 
control the accumulation of junk vehicles on private property, to streamline 
trespassing laws, and to encourage the establishment of adequate junk 
vehicle storage sites in rural areas. 

To expand the demand for junked vehicle and other scrap, a program 
should be developed that would place recycled materials on a more equal 
economic footing with virgin or primary materials. At this time, however, 
more information about the economic and technological complexities of 
recycling and resource recovery is required before an effective federal 
program can be designed. Before Congress acts in this area, therefore, further 
research should be undertaken. 



209 

!Mr. RcxiERS. Thank vou very mtich, Mr. Kretnl and Mr. Anderson, 
for giving ns this statement. 

ilr. KREML. Thank you, sir. 
Mr. RtxjERS. Mr. Carter. 
Mr. CARTER. Tliank you. Mr. Chairman. 
As you ha\e mentioned, this was a vei*y good statement. T notice 

that you feel one way to get car ownei-s to dispose of their cars 
proper!}- would be for them to pay a small fee each year to the State; 
is that correct ? 

Mr. KRESIL. We think that State and local programs should have 
the capacity to reduce the 1.5 to 20 percent of "retired" vehicles which 
are not now attracted into the recycling system. We think tiiese State 
and local programs should be financed, not by Federal appropria- 
tions. l)ut by minimal increases in certain established State fees: for 
example, the automobile license or the title transfer. 

In this way, each State can determine the precise amount which 
that State's program recjuires. Thus, there is no necessity for estab- 
lishing additional administrative machinerj'. since every State has 
the administrative mechanism for the collection of such fees. 

Mr. CARTER. YOU would let the State do that ? 
^fr. KREML. Yes, sir. We urge that the State do it. 
Mr. CARTER. And you say it would have the advantage of inducing 

owners to turn their cars in when they are readj' to be junked, is that 
correct ? 

Mr. KREML. Not nex-esssirily so, sir. We have learned from our dem- 
onstration project in northern ]SIichigan that there ai-e many aban- 
doned vehicles in areas distant from towns and cities. The only way 
in which those vehicles are going to he recovered is to go out and get 
them and haul them to the facilities where they can be disassembled, 
shredded, and converte<l to usable scrap. That collection process is 
what these moneys would Ix* used for in very substantial part. 

Have I responded adecjuately on that ? 
Mr. CARTER. Yes, sir. But you would not want States to set the 

standards ? 
Mr. KREML. NO, sir, not as conceived in H.R. 11878. 
Ml'. CARTER. For obvious reasons. 
Mr. KREML. For obvious reasons; yes, sir. 
Mr. CARHCR. I l)elieve you don't approve of the (^ouncil of Knviion- 

mental Pi-otection repi-esentation. is that correct? 
Mr. KREML. T do not say that we disapprove of it. I think that 

would l)e presiiniptuous of us. Our view is that tlie objectives of such 
a Council are most desirable and onglit to be met. We believe that 
theie are existing orgjinizatioiis wiiicli liave this irsponsibility. 

Mr. CARTER. We have a Council of Envii-onmental Quality at the 
pi-e-ent time in addition to EPA. 

Mr. KREML. Yes, sir. 
Mr. CARITR. I think you have a valid point there. There is a lot of 

logic in what you are saying. 
Mr. KREML. Our purpose is to Iw completely constructive. 
Mr. CARTER. If we weiv to build into the passenger car the $30 or so 

which one could get for turning in a car when it is ready to be aban- 
doned, that would solve the problem for the cars which we sell now, 
but it will do notliing for the ones that we have sold for the past 8 to 
10 yeare; is that correct ? 
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Mr. EjcEMii. The cars which we are selling today are generally not 
going to be retired for 7 to 10 years. In other words, they are not even 
going to become candidates for the category of junk venicles for 7 to 
10 yeai-s. 

Mr. CARTER. They are going to last forever? 
Mr. KREaiL. For 7 to 10 years or perhaps 8 to 12 except those whose 

utility is desti-oyed as a result of being involved in a serious accident. 
Mr. CARTER. I have always wanted to beat "Volvo with their 11 years 

anyway. 
Mr. KREMU Sir, these are the facts despite the occasional thought- 

less and quite incorrect statement that "they don't build them the way 
thev used to." 

]Vir. CARTER. I certainly want our companies to be the best. 
Mr. KREML. Yes, sir. 
Mr. CARTER. Thank you, Mr. Chairman. 
Mr. ROGERS. I was wondering, I think it is the beer industry, the can 

industry, aluminum industrj', have initiated a progi'am themselves to 
try to reclaim. The industry itself pays a reclamation bonus in some 
instances, although I don't know ir this is true in all cases. That is 
rather intriguing to me. 

Has the automobile industry considered this? For instance, it could 
be turned back into the dealer of the car that sold it like aluminiun 
cans are. You could pay that owner something and it might give 
you an opportunity to sell him one of your cars again of the partic- 
ular brand. 

^Ir. KREMI-,. That is a very attractive supposition, sir. 
Mr. RooEBS. That is a very appealing thing. What do you think? 
Mr. KREMI,. This matter has not been formally considered by the 

association, and we do not have an association position on it. 
I am apprehensive about such a proposal for essentially the same 

reasons that I am opposed to having the Federal Grovemment estab- 
lish a national junk vehicle program. The concept might not be as 
co.st ellective as State and local programs. 

It might cost more money and be less effective for dealers to do it. 
The public might still be required to fund supplemental governmental 
programs. 

Mr. ROGERS. I expect the public is going to get it anyhow one way 
or anotlier. 

ilr. KiiEjiL. The public ought not to pay 1 cent more than is neces- 
sary to do the job. 

ilr. ROGERS. Does the public have to pay more for the beer can? I 
don't think they are charged any more. You might do it on a per- 
centasrc basis. Furthermore, I would think if it is turned back to your 
company, there i.s no reason to charge the owner because the company 
couhl reclaim that material. 

^ Ir. KREML. You mean turn back the hulk ? 
Mr. RoGEns. Yes, for instance, to the CAT dealer. It seems to me that 

would be a great way to do it because you have representatives in 
almost every community of the major car dealers. 

Mr. IvKEMi.. This concept is new to me. 
^Ir. ROGERS. Could you take this back and let your constituency 

consider that and let us have the reaction for the record ? I realize you 
could not give that today. 
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Mr. KKEML. I would like to do that, and like to point out one addi- 

tional factor. 
Mr. ROGERS. Certainly. 
Mr. KREML. The function wliich Ave •would then be engaging in 

would be a duplication of that performed by the metal scrap industry. 
It is the steel industry which assays its need for scrap as to quality 
and as to amount. Through its purchases, it governs much of the 
market. I think that we might perhaps effect some serious disoquilib- 
riimi in the market which is already complex and subject to price 
fluctuations often based on the demand for steel. 

Mr. ROGERS. Of course, I presume that would be so in anyone deal- 
ing in scrap. You never know what it mav be. I should think that if 
you have a reasonable amount, certainly it is worth something. It is 
not just steel that is recyclable. You have the tires, you have other 
things. So I would think that the automobile dealer is in the unique 
position to help clean up the country of the automobiles themselves 
when they are abandoned simply by a technique of encouraging this. 

I would hope that you would take that and let us have the reaction 
of the industry and of j'our group. 

Mr. KREML. "We ceilainly will do that, sir. 
Mr. ROGERS. If you will let us have that for the recoixJ, we will be 

grateful. 
[The following information was received for the record:] 

POSSIBLE USE OF MOTOB VEHICXE NEW CAR DEALERS AS DISPOSAI. 
AGENTS FOB JUNK VEHICLES 

The Motor Vehicle Manufacturers Association (MVMA) subiiiifs the following 
additional comments with regard to the question of the advis.il)ility of leglslatins 
mandatory Involvement of motor vehicle dealers as disi)osal agents for junlt 
vehicles. 

At the outset, we point out that MVMA Is an association whose membership 
includes major domestic motor vehicle manufacturers. The association does not, 
of course, represent motor vehicle dealers, nor for that matter automotive used 
imrts dealers or scrap processors. Therefore, this statement can only reflect the 
view of our member manufacturing companies. Becatise of our long and con- 
tinuing interest and concern over the matter of junk car disiMsal, however, we 
offer these general observations. 

America's metal scrap and used vehicle jiarts industries are comprised of 
thousands of businesses located throughout the country. They interact effectively 
to remove potoutlally salable parts from, and recycle, 80 to 85% of the vehicles 
which are removwl from service annually. Generally, owners who wish to dis- 
pose of a vehicle properly have only to deliver it to their loc-al dismantler or 
scrap processor. In some areas free tow-in service is available. In other areas, 
usually remote, rural sections far removed from scrap processors, the cost of 
moving inoperable vehicles to the scrap market can become prohibitive, particu- 
larly when demand for metpl scrap and the price of scrap are low. 

The automobile dealer's role in the disposal of "retired" vehicles has included 
the option of accepting "retired" vehicles ns trade-ins. With few cxceptlon.s, a 
dealer will take a used vehicle, regardless of its condition. In trade on a new OP 
used car or truck. Since most "retired" vehicles have minimal value, the dealer 
may take them as a customer service to facilitate the sale of a new or used 
vehicle. The dealer may then deliver to an auto wrecker or a scrap processor 
those vehicles which, in his judgment, have no remaining useful life. The auto 
wrecker may remove usable parts for subsequent sale before passing the stripped 
vehicle hulk on to a scrap processor, who converts the hulk into a form of scrap 
usable in the iron and steelmaklng process. 

In our view, the concept of legislatively requiring new car dealers to pay the 
owner of an obsolete vehicle a certain amount for his vehicle is not likely to 
have an Impact on reducing the abandoned vehicle backlog. This Incentive alreadr 
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exists iu that the auto wrecking and scrap processing industries are generally 
willing to pay for a jiiiik vehicle. Usually, payment is based on the weight of the 
vehicle and the current marliet price for reclaimed scrap. 

To statutorily require motor vehicle dealers to make junk vehicle disposal a 
part of tlieir busines.s could result in the addition of a middleman In the existing 
recycling system. By adding yet another participant iu the highly cost-sensitive 
scrap recycling process, the overall cost of scrap vehicle processing might rise 
and thereby jiotentially impede recycling. For instance, the dealer, who seldom 
has scrap storage or processing facilities himself, would dispose of the junk 
vehicle through u scrap processor, thus incurring an additional unnecessary 
transportation cost in the rec.vcling system. Many dealers located in metropoll- 
ran areas witli relatively higli property values could be required to provide addi- 
tional land for junk vehicle storage or divert land from its current use for this 
purpose. Undoulitedly this would also add to the cost of vehicle recycling. 

The MViI.\ supports several .steps to reduce the problem represented by the 
15 to 20% of "retired" vehicles whicli are not recycled each year and those 
vehicles which have accumulated over tlie years. We urge state and local 
governments to develop appropriate statutes to expedite title clearance, to 
provide for Iwal zoning and shielding regulations for junkyard.s. to control the 
accumulation of junk vehicles on private property, to streamline trespassing 
laws, and to encourage the establisliment of adequate junk vehicle storage sites 
in rural areas. We support the development of state junk vehicle clean-up pro- 
grams. These programs should be funded by the imposition of a small surcharge 
on the annual state vehicle registration or title tran.sfer fee. Eight states, in- 
eluding California, have adopted programs of tlils type in the last few years 
and several others are considering such action. In summary, MVMA believes 
that the i>otentially more efficient and cost-eftective approach lies in the direc- 
tion of state aud local programs tailored to meet local conditions and needs: 
and that the.se can be best and adequately funded by a relatively modest increase 
in existing state registration or license fees. 

ilr. KRKJIL. May I comineiit further i 
Mr. Rnc.Kiis. T welcome it. I know you are not inclined to view this 

favorably. I understand that, but I would like to have an official posi- 
tion of the industry because if we were to decide to write this into 
law, I would want to know how they feel. 

Mr. IvRKsri,. We must consider the added question of the dealer. 
Almost all dealers are a separate, independent business enterprise— 
over which vehicle manufacturers do not and can not have control. 

Mr. ROGERS. I understand that. 
I won't pursue this anymore. If you would just frfve it some thougrht 

and see what tlie com])anies think. 
ilr. CARn';K. I want to tell you about the dealers. I had one call me 

last niprht. They are really hurting, some of our smaller dealere. I re- 
gret it. Of course, it is brought on by the oil crisis. I hope we can get 
some of the snuiller cars out to them. 

Mr. ROGERS. Mr. Anderson, would you like to make a statement? 
Mr. ANRERSOX. NO. I think it has be*n covered by Mr. Kreml. 
!Mr. ROGERS. Thank yoti for being here. We thank jon for your 

patience in waiting for us this long in the afternoon. 
Mr. KRE3VIX. Thank you very much. 
Mr. ROGERS. The committee will stand adjourned and will meet 

tomorrow in room 2237. 
[A^Hiereupon, at 4:30 p.m. the subcommittee adjourned, to reconvene 

at 10 a.m., Thui-sday, March 28,1974.] 
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THUBSDAY, MARCH 28,   1974 

HotrSE OF RKPRESEXTATHT5S. 
SUBCOM-AIIl-JKE ON Pi BLIC HEALTH AND EN\-IRONM:ENT, 

CojrMITTEE ON INTERSTATE AND FOREIGN C/0MJII:R<E. 
Washington, D.C. 

The subconuiiittee met nt 10 a.m.. pui-siuxnt to notice, in room -l^'M. 
Rayburn House Office Bnildinjr, Hon. Paul (I. Kofrers {cliairnmn) 
presiding. 

Mr. ROGERS. "We are very pleased to have our distinguished colleague 
from Rliodo Island who has been one of the leaders in this area and 
has introduced legishition also, the Honorable Roln^i-t O. Tiernan. 

STATEMENT OF HON. EOBEET 0. TIERNAN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF RHODE ISLAND 

Mr. TIERNAN. Let me express my appreciation for your leadership. 
Thank you for the opportunity of testifying before the committee on 

the problem of \vaste management. I realize that the committee has a 
number of witnes.ses it would like to hear this morning, so I will keep 
my statement as short as possible, but I want to touch upon the high- 
liglits of my bill. 

The problem of waste management has received widespread attention 
in the past few years. State and numicipal governments, private com- 
panies, research institutions, and Federal agencies are moving swiftly 
in this area, and should be so encouraged. Astounding advances have 
been made in ceitain areas of waste management in an extremely short 
period of time, especially in municipal waste disposal practices. Five 
years ago who would liave believed that I'nion Electric of St. Louis 
would be investing $70 million of its own cujiital to increase its capac- 
ity to process and burn all of the numicipal waste generated by metro- 
politan St. Louis? Using a piocess of shreddinj; and aii- classification, 
i percent of the waste by weight is recovered in the form of ferrous 
metals. \?> percent is landfilled. and SO percent is incinerated as a sup- 
plemental fuel in the l^nion Electric coal buinei-s. 

Several other cities in the I'nited States, including Xew Orleans, 
San Diego, Ijowell, and Franklin, ai-e engaged in the development of 
waste disposal systems which use modern technology- to revolu- 
tionize municipal disposal practices by emphasizing the recoverv of 
resources and the generation of energj- from waste. This Ijeneficial 
application of technology to waste disposal is a necessary and refresh- 
ing development. I would, however, caution against tfie sacrifice of 
long-term needs to short-term solutions. I refer to the current trend 

(213) 



2U 
of developing systems which use the vast majority of waste as a 
supplemental fuel, 50 percent in the case of St. Louis. We must be wary 
of tnis attractive and lucrative choice beciiuse it necessarily relegates 
paper and paper products, wliich comprise nearly 50 percent of nuini- 
cipal waste, to the role of a supplemental fuel, rather than a recov- 
ered resource. To burn approximately 120 million tons of paper prod- 
ucts annually when newspapers and i>rinters are crying for waste- 
paper seems to be an inexcusable folly. 

Those engaged in setting the trends in industry and research for 
innovative disposal practices, and those responsible for government 
policies in this area, should seriously examine the development patterns 
of waste disposal and evaluate them in light of the potential energy 
and material savings which maximum resource recovery' systems 
present. Title V of the National Resource and Energy Conservation 
Act of 1974, H.R. 12537, which is the bill I introduced, provides the 
mechanism whereby the Environmental Protection Agency could 
make this comparison. I believe this to be of vital importance. The 
Environmental Pi-otection Agency has testified before other com- 
mittees that they are presently engaged in the extensive teclinology 
and techniques of resource recover}' and energy production, and I 
would agree that they are. However, I would also contend that what 
has not yet been demonstrated, and what needs to be verified before 
large-scale adoption of these systems is imdertaken, is the method or 
methods which best conserve our natural resources and reduce our 
energy consumption. 

Even if resource recovery from municipal waste were to be maxi- 
mized in the future, markets for these materials would have to exist 
if recovery systems are to be successful and viable. The Federal Gov- 
ernment could play an important role in stimulating markets for re- 
covered goods by revising its procurement standards. The National 
Resource and Energy Conservation Act provides for the establish- 
ment of new procurement standards wliich require the purchase of 
items which, when compared to other items offered for sale, contain 
the greatest percentage of recycled or recyclable materials. At present, 
specifications for the percentage of recycled materials contained in 
procured items range over the full scale of possibilities, and although 
Federal agencies are working individually to increase the purchase of 
recycled items, no overall policy dictates that recycled items be 
purchased. 

Product availability, performance standards, and cost must also be 
considered in procurement and the importance of these factors is not 
undermined by these new procurement standards. The Federal Gov- 
ernment has always been a trend setter for State and local govern- 
ment procurement pi'actices and the conscious effort to incori)orate 
maximum recycled or recyclable criterion in Federal procurement 
standards would greatly promote recycling. New Federal procure- 
ment policies could thereby help to eliminate one of the economic bar- 
riers to recycling, namelj', the poor marketability of recycled 
materials. 

Changes in procurement policies and demonstration projects for 
resource and energy recovery from municipal waste, however, will be 
of little or no benefit if they are not done in conjunction with the 
establishment of safe disposal practices for both hazardous and non- 
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hazardous waste. Hazardous waste, namely, toxic chemical, flammable, 
radioactive, explosive, and biological wastes, pose an immediate and 
potential threat to health and environment. An estimated 10 million 
tons of hazardous wastes are generated annually in this countiy by 
•industrial sources. Because of federaUy established controls over the 
disposal of these wastes in air or water, which previously had been 
a major receptacle for hazardous wastes, generators have turned to 
inexpensive and uncontrolled land disposal. Proper environmental 
disposal of these wastes could cost upward of $60 per ton, wliile im- 
proper disposal can be as cheap as $3 per ton. The technology does 
exist for the proper treatment of these wastes. 

In fact, approximately 6 percent, or 600,000 tons, of hazardous 
waste generated annually is oeing treated by the infant hazardous 
waste management industi-y in this country. But we must do better if 
we are to avoid the disastrous consequences of unsafe disposal prac- 
tices in the future. The Environmental Protection Agency, m its "1973 
Report to Congress on Hazardous Waste Disposal," concluded that 
"the most effective solution at least cost to the public is a program for 
the regulation of hazardous waste treatment disposal." The National 
Resource and Energy Consei-vation Act I think goes a long way in 
meeting the requirements. 

In conjunction with this effort to eliminate the unsafe disposal of 
hazardous waste, we should also eliminate the unsafe disposal of non- 
hazardous waste. This country generates over 4 billion tons of non- 
hazardous waste annually from municipal, commercial, industrial, 
agricultural, and mineral sources. The nearly 250 million tons of 
municipal waste produced poses a serious disposal problem for our 
society. Per capita generation of this waste is increasing as is the 
population concentrated in urban areas. Approximately 75 percent of 
this waste is being disposetl of in open dumps, and only 6 percent of 
our 14,000 land disposal sites are being operated within recognized 
sanitaiT landfill standards. To compound the problem, land avail- 
ability for disposal is becoming scarce. As outlined earlier, some mu- 
nicipalities are in the process of improving disposal practices by 
constructing systems of resource and energy recovery. 

These municipalities, however, contribute only a mmute percentage- 
of our total urban waste production. We cannot ignore the other 250 
metropolitan centers and the innumerable small communities in the 
United States which are not developing these systems, and hope that 
they will someday recognize the need for safe disposal practices. Not 
only should action be taken to initiate a program for safe disposal 
practic&s, but this program should be augmented by regulations gov- 
erning the manufacture and distribution of products which can be 
harmful even if properly disposed. Safe disposal practices will not 
be a cure-all for the possible harmful effects of certain products, and 
we must not assume that they will be. Regulatory authority over pro- 
ducts should be granted to safeguard the the effectiveness of the entire 
system. 

Another of the hardships which the public must endure and which 
is directly attributable to waste is the cost of disposal. The people 
of the United States annually spend $4.5 billion for municipal collec- 
tion and disposal of waste. This represents a substantial expenditure 
which reaps no benefits. The National Commission on Environmental 
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Cost would study the feasibilitv of establishing a system of national 
cost disix)sal charges on all products other than consumables. The cost 
of disposal should be included in the cost of the productj and should 
not be borne by the public at large. Numerous organizations and 
studies, including the National Commission on Materials Policy, have 
I'ecommended that this be done. My bill would study the method for 
implementing and administerin<r that recommendation, and Avould 
also stud}' a method of internalizing the cost of pollution, another 
problem for which the public is forced to assume financial i-espon- 
sibility. 

In addition to those economic burdens, much of the public must 
suffer inadequate legal representation in matters concerning the en- 
vironment bex^ause of the prohibitive cost of that service. The Council 
on Environmental Representation would establish programs to assist 
eligible clients either dire<;tly through legal representation, or indi- 
rectly through grants for the purpose of securing legal representation. 
There is an urgent need in this country to effect the doctrine of equal 
justice under law, and in the struggle for euAironmental quality the 
interests and needs of low-income citizens should not be neglected. As 
in other areas of legal representation, the Congi-ess should step for- 
ward and assume a role of leadership in providing legal assistance to 
those in need. No segment of our citizenry should be left out of im- 
jwrtant environmental decisions which will surely affect their lives. 

Mr. Chairman, I believe the steps outlined in tliis statement repre- 
sent a comprehensive approach to our national waste management 
problem. I urge the committee to give them their most serious con- 
sideration. 

Mr. ROGERS. Thank you \pry much, Mr. Tiernan, for a very helpful 
statement. We certainly will go into these points. 

Dr. Carter? 
Mr. CARTER. Thank you. Mr. Chairman. Thank you. Governor. It's 

good to see you again. I see you quite (jftcn and you always make good 
statements. T!)is is a good one. 

In your testimony you state that the cost of disposal should be in- 
cluded in the cost of the product and should not be tx)rne by the public 
at large. 

Mr. TTERXAX. I think that is what we will eventually have to come 
to. Wliether we can include that immediately in the legislation. I am 
not sure, but I think it is something the committee could jxjssibly con- 
sider, and soniething wliicli does require further study. I think that is 
something we will have to come to. 

-Mr. CARTER. I agree, it may require some study because there is some 
difficulty in it. 

Would you apply this to automobiles, for instance ? 
Mx'. TIERNAN. That is .something which would have to IHJ consid- 

ered. Disposal represents a heavy cost to c\ory taxpayer in the Nation. 
It is going to he more of a problem as we use up more of our land for 
development. The result will naturally mean less and loss open fields 
such as I have in my district in the riind areas. In those areas, they 
just drop old automobiles out on any of the back lots and leave then'» 
there to rot for 10 or 15 Aears. But eventually we have to st^irt putting 
a premium on product disposal, in this case the automobile. We have 
to consider how are we going to dispose of tlie product after it has 
outlived its usefulness. 
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Mr. CAR-I-ER. We liave many hazards to health caused by these aban- 
doned curs tliroughout the countrj-. However, if we include the cost 
now, that would leave approximat«ly 100 million care wliich we have 
in use at the present time not covered. There are approximately that 
many cars in our coimtrj' now. But in tlie future, it would be effective 
for the 10 million or so. 

Mr. TiiiRX.\N. I merely cite tliat as being anotlier of tlie disposal 
problems. With the recent shortage of so many of our metals, the junk 
automobile lias become a very importiuit protluct. Cities and towns are 
iinding tlie abandoned cai-s that used to be piled up in the municipal 
yare are being souglit by many of the scrap dealere. It may be that is a 
jjotential plus for the junk automobile. 

Mr. CARTER. Just last week, I received a communication from a 
rather large company asking that we embargo the exportation of tliese 
old car hulks. I must admit I replied to the gentleman who asked for 
the embargo to show good faith by going out into the countiTside and 
getting some of these I would want good faith on the part of the com- 
l>any insofar as going out and reclamiing these junk cars. 

Mr. TiERXAN. That miglit not be a bad idea. 
I would want to add that I have cosponsored Mr. Rotrers" bill be- 

cause his bill covere areas wliich are not included in my bill. luimely. 
nonhazardous wastes. I think this committee has done a great service 
by including that in H.R. 13176. 

Mr. CARTER. I want to compliment the distinguished gentleman on 
his presentation. 

Mr. EoGERS. Some of the aluminum can companies have paid a bonus 
for the return of cans. A\Tiat you think of automobile companies having 
a requirement that they institute a program of returning old cars back 
to the dealer and perhaps being paid something because this dealer 
can get so much out of the scrap ? In other words, instead of putting 
that responsibility on the public by putting a higher cost on the 
product, and, instead of putting the State in a taxing situation, why 
should not they pick up the practice as some of the aluminum people 
liavedone? 

Mr. TiERMAN. That may be an idea to be considered by the committee. 
As I understand it, aluminum companies have a voluntary plan where- 
by they pay for the total amount accumulated. Wlietlier the automobile^ 
industry should be required to adopt the same type of plan, I do not 
know. 

Mr. CARTER. Wliat would you consider to be a feasible amount for 
the return of an old car ? 

ilr. ROGERS. I think studies would have to be made. 
^Ir. CARTER. It does present problems, of course, as to older care. 

If the car is already junked, it would be ipso facto, and even a fee of 
$10, if we put that into effect now with 100 million care in use at tlie 
present time—would represent quite an amount. 

Mr. TiERMAX. You liave another iii-oltlem involved here. I know 
when I was in college I purchased an ohl ]!)o2 wooden-spoke Plymoutli 
and drove it down here to Washington, tlien drove it back and got $.jO 
for it because it was an antique. If I liad kept it, it might be worth 
$.500 now. 

Mr. CARTER. Back in the hills of Kentucky, when I was 17 yeare old, 
another fellow and I bought a Model T for $.30 and sold it back for 
$26. So we did not lose much. 
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Mr. ROGERS. Next we have a brief statement from our colleague from 
the State of California, Congressman Don Edwards. Please come 
forward, sir. 

STATEMENT OF HOU. DON EDWAEDS, A REPRESENTATIVE DT 
CONGRESS FROM THE STATE OF CALIFORNIA 

Mr. EDWARDS. Mr. Chairman, H.R. 13176 is an extremely important 
and necessary piece of legislation. Our Nation has traditionally been 
blessed with an abundance of raw materials and consumer goods. As 
a result, we are a genei-ous but wasteful people. Throwaways, dis- 
posables, and conveniences are taken for granted and have become a 
part of our daily lives. However, w^e are now beginning to feel the con- 
sequences of these actions. Many essential materials like paper products 
are in short supply and heaps of waste and garbage threaten to bury 
us as places to dispose of them become increasingly scarce. We are 
learning that there really is not such thing as a throwaway or a dis- 
posable, and that these conveniences will come back to haunt us sooner 
rather than later. We must take action now to deal with this expanding 
problem. 

The measure you are considering would establish a comprehensive 
system of waste management and resource recovery. It would require 
and encourage the recycling of waste materials, solving many disposal 
problems and easing shortages of some raw materials. It would make 
our resource system a closed, circular, and complete process, in which 
each part would take from and contribute to the next. In the long run 
it will save us time and money and ener^'. 

Putting American ingenuity and thnftiness to work on the problems 
of resource recovery and waste management has already led to the 
disco\eiy of many innovative solutions to our problems. We can create 
and harness energy from sewage. We can sort out and recover tens of 
millions of dollars worth of materials from abandoned cars. Many 
new jobs will be established as the recycling industry grows. Junk- 
men, garbage collectors, and sewage engineers will become important 
links in the cycle. 

I ui'sie the subcommittee to give this measure their favorable consid- 
'eration and prompt action. I assure you that your effoils to pass effec- 
tive and comprehensive legislation for waste management and resource 
recovery will receive my wholehearted support. 

Mr. ROGERS. Thank you, Mr. Edwards, for taking time from your 
busy schedule to share your views with us today. 

Mr. EDWARDS. ThanK you, Mr. Chairman, for affording me the op- 
portunity. It has been my pleasure. 

Mr. ROGERS. Today we have quite a list of witnesses, the House is 
going in early, and it would be helpful if witnesses would file their 
statements for the record and summarize within 10 minutes. That way 
we will be able to hear everyone who wants to be heard. 

Our next witness is Dr. Richard I^esher, president of the National 
Center for Resource Recovery, Washington, D.C. 
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STATEMENT OF DR. EICHARD L. LESHER, PRESIDENT, NATIONAL 
CENTER FOR RESOURCE RECOVERY 

Dr. LESHF.R. Thank you very much. It is a pleasure to be here witli 
you, and we are very pleased to have the opportunity to comment on 
the act. 

As the name of our organization implies, our entire recovery mission 
is devoted to the advancement of ivsourcc lecovery, and we are vitally 
interested in measures which would speed the achievement of resource 
recovery and recycling on a national bsxsis. 

Before commenting specifically on tlie bill, however. I would like 
to tell you a little about our organization, our assessment of the solid 
waste management practices currently, with special attention on im- 
portant recent developments, and briefly state some predictions about 
developments of the next few years. 

I feel this essential background is necessary in order to projwrly 
nsse-ss public jxilicy needs. With your indulgence, we would like to 
illustrate this part of the testimony with slides; and again, our state- 
ment is somewhat longer than 10 minutes, but not a great deal longer. 

As recently as a year ago. there was nearly univei*sal doubt that 
i-esource recovery would ever become widespread, and while tliose atti- 
tudes are rapidly changing because of the rapid progress of recent 
nK>nths,there still exists a great deal of mythology and misinfonnation. 

Incidentally, we use the terms "resource recovery" to include re- 
cycling of used materials back into the manufacture of similar or 
identical new materials, as well as to include the process of conversion 
into other resources. For example, processing ferrous scrap into new 
steel is an example of recycling, while conversion of contaminated 
organic matter into compost or fuel would be included in the terra 
•'resoiu'ce recovery.'' 

The National Center for Resource Recovery was formed in October 
of 1970. The Center had its origin in the early meetings of the National 
Industrial Pollution Control (^ouncil, which was formed by President 
Nixon to charge individual industries to identify and solve environ- 
mental problems faced by each industry. Air and water pollution were 
prime targets, and some very substantial progress was made by the 
actions of the various subcouncils. Solid waste, though, was a different, 
and in many more ways, a more difficult problem. Particulai'ly with 
municipal trash and garbage. It was recognized that the multiplicity 
of problems went beyond the capability of any single entity of gov- 
eiMiment or industry to solve. A multidisciplinary, multiteam approach 
is required. 

By tradition, this waste has been the domain of the communities 
that generate it. But because of increasing volume, rising costs, and 
the environmental ill ell'ects that result when waste is imj^roperly 
handled, it was obvious that the cities needed help. Traders in industry 
were convinced that they could assist with many of the management 
tools and technology so sticcessfnlly demonstrated in our manufac- 
turing, marketing, and distribution system. It was the intentioti to 
api>ly a systems approach to upgrade archaic waste management be- 
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canso it waf? rpalized that in rnir trash heaps are potential valncs that 
might be reclaimed for new and pi'oductive use. I might add that this 
assessment was made at a time before shortages of materials and 
fossil fuels were prevalent. 

As a result, 1-2 industries and 2 unions formed the national center. 
There arc now 17 industrie.-; and 3 unions represented on tlie board. 
The charge of this nonprolit research oiganization is to work with gov- 
ernment organizations at all levels and with tlie private sector in 
seeking .solutions to municipal solid waste management problems. 

The first undertaking of tlie center, in the spring and .summer of 
1971. was a preliminary assessment of the state of the practice of solid 
waste management and the emerging technology, in order to identify 
national needs and services that the center might perform. 

Municipal solid waste is an unbelievable mi.xturc of the "leavings" 
of human activity. If you examine the municipal waste stream, you 
will find paper, glass, ferrous metals, food wastes, plastic wastes, rub- 
ber, demolition debris, nonferrous metals, and other miscellaneous 
materials. The.se wastes represent underutilized resources. If only 
there were some way to unscramble the egg and to extract clean frac- 
tions into usable raw materials. 

In 11)71. the vast majority of American cities were putting this 
material into open dumps where they ])ollute the air and the gioimd 
water, and constitute health hazards. Some 80 percent of our cities 
Avere practicing open dumping despite the fact that it was against the 
law in most States. Many of tJiem are still doing the same thing. The 
single biggest solid waste c-hallenge is to close the dumps. This single 
action not only would end tlie pollution associated with dumping, but 
it would force the city up the cost curve and the teclmolog^' curve, 
and make resource recovery a nmch more competitive alternative. 

It is our judgment that H.R. 1.^170 would provide effective mecha- 
nisms for accomplishing these objectives, and we therefore strongly 
support those provisions of the bill. 

In 1971. .some 300 large-scale municipal incineratore were in opera- 
tion, and three-quarters of these could not meet air pollution .stand- 
ards. Worse yet, virtually all of them were wasting a verj' valuable 
energy source. 

Overall, .some nO percent of our cities could not meet the then exist- 
ing standard, and I fear that tiiis number has not gone down as much 
as we had hoped. 

But if we look back into history even further, we find that there 
have been some improvements. 

Ilistoricfilly—and we sometimes forget this—man has dumped his 
wastes in the streets, and wlien mixed with manure, they sometimes 
caused epidemics. Nor is recycling new. 

The dill'erence was that 40 yeai-s ago when poverty was the rule of 
the day. handpicking the garbage dumps was a means to supplement 
family income ratlier than to achieve resource recovery and con.serva- 
tion. The Re.souice Recovery Act was pa.ssed in 1970, and its main 
]mri)ose was to substitute capital for labor, to develop the technolojrv 
which would recover resources on an economicallv competitive basis. 
In early 1971, there was only one near-total system in the entire country 
whicli was reiulv to come online: the Black ('lawson System in Frank- 
lin. Oliio. utilizing a hydropulper to process solid waste. Black Claw- 
son began operating in the summer of 1971. 
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Other systems were at the pilot stage of development. The U.S. 
Bureau of Mines was developing a system to process incinerator resi- 
due to retrie\e metals and glass from incinerator ash. This systeni will 
be built full-scale to be ojierating in Lowell, Mass., in 1975, with fund- 
ing from the Kesouroe Recovcrv Act of 1970. Combustion Power Co. 
was in the early stages of development of a fluid bed unit to convert 
organic wastes into fuel gas. This system is now in the pilot stage. 

Many companies were working with pyrolysis—incineration in the 
absence of oxygen—to convert organic waste into gas or oil. The Gar- 
rett Research and Development Corp., pilot plant will be scaled up 
to serve San Diego County and to pioduce oil from solid waste. And 
that should be operating in 1976, again with funding under a demon- 
stration grant from EPA. 

The Monsanto Co. has also advanced the st-ate-of-the-art of pyixilysis 
and their system is currently being constructed—under an EPA 
grant—to provide salable steam and other byproducts to downtown 
Baltimore. 

In Nashville, soon to be completexl is a facility to process 700 tons of 
refuse per day in order to recover some materials and to provide 
marketable steam for heating and cooling in the downtown section. 
This facility does not have Federal funding. 

Incidentally, trash and garbage have about 50 percent of the Btu 
value of coal. 

In 1971, what has in our view turned out to be the most promising 
development, was in the procurement stage. This system came on- 
line in St. Louis in 1972. The city of St. Louis shreds municipal solid 
waste in this facility. After extracting the ferrous metals the organic 
materials are transported to the Union Electric Corp., where organic 
wastes are mixed with powdered coal and burned to produce electricity. 
I will return to this technical approach in a few moments because 
of its importance. 

However, most of the work undertaken under the Resource Recov- 
ery Act of 1970, however, concentrated on the organic fraction of 
solid waste. That is, the work had started on the back end of the 
system and had left a gap in the front end. 

In all of the emerging systems there was a need for front-end 
proceasiiig in order to recover the materials—paper, glass, and met- 
als—which could IK*, recycled back into new products. It was here that 
the center decided to focus its effort because the absence of a front-end 
materials processing recovery system was the single biggest barrier 
to tiie logic^il advancement of resource recovery. 

It was also evident tliat the particular capabilities of the Center 
could \ie lx>st utiliz;ed in this area to develop the technolog;s-, to de- 
velop the markets for these materials by securing long-term commit- 
monts from our supporting industries, and, by pulling tliis together 
into an attractive economic concept. The cities were broke—and they 
still are—making it necessarv to liiglilight the profit motive in order 
to attract private cai)ital to this field. It was clear, that a viable front- 
end system would permit cities to move forward in a modular ap- 
proach and lat^r add on whichever back-end turned out to make the 
most souse. The two could be developed in parallel, and in fact, they 
liave. Selected members of the board of directors of the National Cen- 
ter have been the key to this process. 
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The Jfational Center has devised the National Resoui-ce RecoTery 
Network, a carefully planned and engineered demonstration pro^ani 
which will be a coordinatetl group of resource recovery facilities lo- 
cated in several cities in order to demonsti'ate and evaluate new tech- 
nology; develop and sustain national markets for recovei^ materials; 
and, to help in the development of a new, self-supporting industrial 
activity for exti-acting valuable resources from what today are tlie 
waste pioducts of our society. 

In operation, mixed refuse will be sliredded for size reduction with 
standard ort' the slielf equipment; an air classifier will then separate 
the light (organic) and heavy (inorganic) fractions; ferrous metals 
will be magnetically separated; small pieces of mixed glass will be 
screened out; high density heavy media tanks will be used to separa- 
rate the laiger pieces of glass and aluminum from the other nonfer- 
rous metals; the mixed alumimun and glass will then Ix" separated 
electrostatically; and, finally, tlie remaining glass will be optically 
sorted into basic clear, green and amlx^r components. The remaining 
organic fraction can be used as a fuel source. 

The city of New Orleans, I^a., has been chosen as the lead city in 
the network. Under a 12-year agi-eement, a private waste manage- 
ment company will build and operate a multi-million dollar industrial 
type resource ie<overy facility. Member-companies of the NCRR will 
provide long-tenn contiacts for the recoveivd materials. The city^ will 
provide the site and a disposal fee. The National Center will provide 
technical assistance in contractor selection and in the design, con- 
struction, and operation of the facility. In addition, the Center will 
provide $750,000 toward the capital cost on a loan/grant basis. The 
U.S. Environmental Protection Agency will provide research funds 
and the facility will be used as an equipment test and development 
site. 

As has been pointed out, shredding is the first step in processing 
municipal solid waste. Shredding was being pioneered in only a few 
cities in 1970-71. Today, quite a few more cities have taken this first 
step. 

At least 25 or HO communities will be operating shredders in 1976-77. 
Each of these sites represent a potential for adding on processing 
and recovery luiits in a modular fashion. Because of this national 
development, and because of the need for additional tests and develoji- 
ment of indi\idual unit processes, the Center has also undertaken a 
compreliensive engineering test and evaluation program, which in- 
cludes an operating air classifier. 
. The 10-ton-per-liour air classifiei' visibly demonstrates how shredded 
refuse can be separated into its basic organic and inorganic fractions. 
This is important because, after shredding and air classification, the 
two fractions can be furflior processed. The imit, completed in early 
197;5. traveled to six nnmicipal refuse, shredding facilities in the comx- 
try to gatlier engineering and ]>erformance data on various separation 
I)rocesses to be incorporated in the system. 

I'nder contract to the Office of .^olid AVaste Management in EPA, 
the National Center is carrying out research which is essential to this 
total process. In this work MO are developing samjiling and testing 
procedures and formulating specifications for materials recovered from 
municipal refuse. Materials included are folded newsprint, ferrous 
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metals, aluminum scrap, otlier nonferrous metals, glass cullet, inert 
tine materials and mixed organics for use as refuse derived fuel. 

As you might suspect, quality control of these materials is a new 
and challenging endeavor but one wiiicii is essential if materials re- 
cycling is to take place on a national basis and in large volumes. 

For the last few mojiths of 197;i, the air classifier was operated at 
the Xew (^astle County solid waste facility outside of Wilmington, 
Del., where a number of other units of materials processing equipment 
were set up. That demonstration was supported by EPA, tiie U.S. 
Bureau of Mines, and several private companies in addition to the 
National Center. This equipment, plus additional units, will soon be 
demonstrated in Washington, D.C., and, when resuly for public flein- 
onstration, we will be pleased to e.xtend invitations to this committee 
to view the facility firsthand. 

The Black Clawson system was the main focus of resource rocovciy 
in 1970-71. Although, in Houston and a few other places, composting 
systems had been tried and in most cases, they had failetl. 

Today, we have in operation several systems, the most promising 
of which, in our view, is the St. I^iiis project which substitutes gar- 
bage for coal. At a veiT minimum, at least 15 near-total systems will 
be in oi)eration in the 1967-77 period, and perhaps as manv as 2.") or 
30, or even more will be built with private capital, most will embrace 
both materials recovery and energy recovery. This dramatic forward 
movement of resource recovery will be the result of many factors, 
including development of statewide resource recovery programs such 
as are now underway in Xew York and Connecticut; tlie rapid giowth, 
development and interest in resource recovery of the solid waste man- 
agement industry; the resource recovery demonstration pi-ograms of 
EPA, the Bureau of Mines and private industry; the test and evalua- 
tion of technology; and rapidly changing attitudes and economics. 

But the single most important factor as this committee is well 
aware, is the recent dramatic worldwide movement from an age of 
abundance to an age of scarcity. This movement is best illustrated by 
the current energy problems and a dramatic shift^—that is. a doubling 
of prices of secondaiy materials. The price mechanism will be a strong 
force in reducing wastes. It will also caust> substitution effects and it 
•will encourage recover}' of materials and energy. All of these forces 
combined have produced a surge in the interest exhibited by private 
enterprise in resource recovery. It would perhaps be quicker to sub- 
sidize scores of new systems, but p?-obably not nearly so effective. It 
would appear that private market forces and private capital are mov- 
ing to fill the void. This pi"ocess, of coui-se, can be enhanced and 
accelerated. 

Careful planning and analysis can lead cities—large and small— 
toward optimal recovery ])rograms. A model total system would include 
provision for source separation, transportation and recycling of waste 
paper, mechanical separation of metals and glass for recycling at a 
central facility and conversion of the contaminated organic fraction 
into energ}'. This model will represent a total system approach which 
will be employed by main- cities in the near future. 

Of the many feasible technical approaches to the convei-sion of 
organic matter into energy, the St. Ijouis-Union Electric approach of 
a direct substitution of shredded waste for coal, will probably be the 
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most widely replicated. The most important reason for tliis is that 
the capital plants already exist and only need to be modified to handle 
waste—rather than build total facilities. 

SUMMARY,  CONCLUSIONS, AND RECOMMENDATIONS 

In summary, there appears to be widespread agreement in both tlie 
public and pri\ate sectors that resource recovery is a desirable na- 
tional objective deserving of high priority and encouragement. Among 
the many benefits are reduction or elimination of the pollution aspects 
of disposal, conservation of virgin matei'ials, conservation of energy 
which is two-fold, energy recovery from waste and energy savings in 
the process of manufacturing commodities from scrap as opposed 
to virgin materials, and this progress can Ix; achieved with the private 
sector without placing an undue burden on public sector budgets at 
the Federal. State, or local level. 

As a nation, our concern for resource con.servation and our concern 
for preserving and enhancing our environment are rather recent. Tlie 
problem of solid waste management was largely ignored for cen- 
turies and only in the past few years has thei'c been an interest in 
converting from the disposal mode to the resource recovery approach. 

However, a great forward thrust since the i^assage of the Resource 
Recovery Act in 1070 has not been evident. This is because i-ather 
modest amounts of money have been spent in research and develop- 
ment. Moreover, the research, development, test, and evaluation proc- 
ess requires a ceitain amount of time which cannot be arbitrarily 
reduced. 

Fortunately, most of that is behind ns and city managers and pri- 
vate operators will soon be able to choose from among several tech- 
nically and economically viable options. Infusions of large amounts 
of additional R. & D. funds could have been redundant and woidd 
not have necessarily shoitened this period of time. 

Nevertheless, I would suggest that the Nation is now currently in 
a rapid transition from the age of disposal to the age of recovery, 
and )>rogress is much swifter than most observers would have deemed 
possible a year or so ago. And. of course, this is the first such transition 
in all of recorded history. Further, there is substantial evidence to 
suggest that private enterprise and private capital are rushing into 
this new opportunity. 

It would ap])ear that the major provisions of II.R. 13176 are rele- 
vant, desirable, and would indeed accelerate this dramatic progress. 
More importantly, this bill would undoubtedly result in bi-oader par- 
ticipation by all of the individual States much more evenly. There- 
fore, the NCRR enthusiastically supports the provisions of the bill 
pertaining to development of State waste management and resource 
recovery plans: ])rovisions for establishment of Federal regulations 
concerning disposal of both "hazardous*' and "nonhazardous"' wastes; 
and Federal funding for State planning and implementation. 

We also believe that adequate fimding and staffing should he pro- 
vided to EPA for carryiua: out these portions of the bill. We ftirther 
suggest that adequate funding should be provided to EPA for sti-ength- 
ening and continuing vigorous programs in the following areas: (a) 
education and training; (b) information gathering, analysis, publi- 
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cation, and dissemination; (c) tochnipal assistance; (d) teclmical and 
economic studies, research; and (e) demonstrations. 

We recommend inclusion of a provision calling for EPA to investi- 
gate freight rates and to endeavor to assure that freight rates on sec- 
ondary materials are not unduly discriminatory. 

We recommend against inclusion of the provisions calling for new 
source performance standards with respect to waste generation sources. 
Not only would these provisions bo exceedingly difficult and expensive 
to administer, they would be redundant and unnecessary if disposal 
practices are fully regulated. 

In closing, I would just like to say that the entire effort of the 
National Center is devoted to the promulgation of the systems ap- 
proach to resource recovery. "We congratulate this distinguished com- 
mittee for its intense interest in and support of this area of endeavor. 

I thank you for the opportunity to appear before you and would be 
pleased to answer any questions. 

Mr. KooERS. Thank j'ou very much, Dr. Tjcsher, for a very helpful 
statement. 

Dr. Carter? 
Mr. CARTi';n. I just want to compliment the gentleman on a verj- good 

statement. It is quite comprehensive and very good. 
Mr. RoGKRS. ]Mr. Hastings ? 
Mr. HASTINGS. I am sure the committee will take into consideration 

some of your suggestions. 
Mr. ROGERS. Doctor, does the National Center for Resource Recovery 

receive any Federal funding? 
.Mr. LESHKR. Yes, Mr. Chairman, we do. 
Mr. ROGERS. To wliat degree ? 
Mr. LESHER. Over the period of the lifetime of the Center, it has 

been about 6 percent for specific contracts. Most of our financial sup- 
port comes from labor and industry. 

Mr. ROGERS. If you had additional Federal funding, would this 
funding be put to good use? 

Mr. LESHER. WO are pleased with the tecluiology that has been de- 
veloped and the educational process that is going on in conjunction 
with our demonstration activities. This is a modest level of effort and 
certainly it can be increased to great advantage. 

Jlr. ROGERS. YOU might let us have something for the record. 
[The followijig statement was received for the record:] 

FUNDISQ OF THE  NATIONAL CENTEB  FOR  RESOUBCE  RECOVEBT 

Mr. Chairman, it was rceoRnizcd from flic liesiimins timt tlie multiplicity of 
prolilems of solid waste coUfcMon, ilisimsnl and mana^jtnnent went l>f.von<l tlie 
capacity of govcrnineut or industry to solve alone. Tlint reasoning still .stands. 

But a start had to ho made. Industry and lahor, tlipreforc, euiharkcd on its 
own program, creating the National Center for Resource Recovery, with funding 
jirovided hy lahor and Industry. In some of our efforts, the Environmental Pro- 
tection Agency has come forward with encouragement and financial supiK>rt. The 
National Center memhers will have paid in .$5 million for the first four years 
(thru 1074) to get the Center in the so-called "garhagc" iuisiness, focusing, as 
we have noted, on ndxed municipal refuse. EP.V has funded some stndies and 
will contrihute to tlie evaluation of the City of New Orleans project. Thi.s fund- 
ing will amount to roughly $300,000 or 6 percent of the National Center's finan- 
cial burden. 

The New Orleans project is the first total front-end recovery system In the 
world and one of our major thrusts over the next few years will not only shepherd 
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the facility through its infancy but to seek replication of this kind of facility— 
coupled with energy recovery units where they make sense—in otlier U.S. com- 
uinnities. 

I do believe that the federal government can fruitfully and effectively join 
forces with the National Center in certain aspects of our mutual Interests. We 
are not speaking in terms of tremendous infusions of monies. I would suggest 
that funding to assist in replication of New Orleans-type facilities would speed 
the day when communities begin to move into the 20th century in solid waste 
management and disposal. And, we must not forget, in this time when we are 
in crisis country in the energy field, energy recovery. 

The National Center can provide the leadershij) in engineering feasibility, mar- 
keting and management through an increased level of federal funding in various 
programs and services already underway, plus begin the search for even greater 
opportunities across the country. The National Center was established for the 
purpose of liringing together labor, industry and government into cooperative 
efforts, and has already moved to a point in research and development that New. 
Orleans will soon be processing half that city's municipal wastes in a modtru. 
cost-effective facility; the District of Columbia is embarking with the National 
Center on a test and evaluation facility at D. C. incinerator No. 1; and the Cen- 
ter's transportable demonstration program is visiting key locales to dlspla.v 
and demonstrate the feasibility of moving from the old concept of throwing 
things away (while polluting and wasting) to modern methods to dispose and 
recover. 

Mr. CARTER. Mr. Chairman, may I ask one question? 
Mr. ROGERS. Cortainly. 
Mr. CARTER. HOW is the city of Nashville obtaining its funding? 
I)i-. Lv^iiEit. The Nashville prngi-am is funded by tax-exempt jwl- 

lution control bonds for the capital plant and the revenues from the 
sale of steam and other byproducts will be used to partially offset total 
costs. A similar formula with variations will be carried out in many 
cities. For example, in our process in New Orleans, the city is currently 
spending about $12 a ton to operate antiquated systems. Under the 
plan, the city will derive approximately 50 percent of that and addi- 
tional revenue will go to the operator from the sale of the byproducts 
of the system. Eventually, you will get away from the dumping charge 
which is a subsidy of sorts. The dumping charge will eventually be 
driven down to zero. 

Mr. ROGERS. Thank you. We are grateful to you for your testimony 
today. 

Dr. Li-siiER. Tliank you. 
Mr. ROGERS. Our next witness is ISIr. William Farnam, chairman. 

Advisory Group on Solid Waste Management, National Commission 
on Productivity. 

We are glad to have you present here this morning, Mr. Farnam. 

STATEMENT OF WILLIAM F. FARNAM, PUBLIC WORKS DIRECTOR, 
INGLEWOOD, CALIF., AND CHAIRMAN, THE ADVISORY GROUP 
ON PRODUCTIVITY IN SOLID WASTE MANAGEMENT, THE NA- 
TIONAL COMMISSION ON PRODUCTIVITY; ACCOMPANIED BY 
GEORGE H. KUPER, DIRECTOR, PUBUC SECTOR PROGRAMS 

Mr. FARXAM. Sir. Chairman, gentlemen, good morning. My name is 
William F. Farnam. I am the public works director, Inglewood, Calif.. 
and also the chairman, the advisory group on productivity in solid 
waste management of the National Commission on Productivity. 

I will be brief and at your request will not read my statement to you 
but I would like to submit it for your consideration. 
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Mr. RoGKRR. It win bo made a part of the record [see p. 228]. But 
I want you to cover your testimony fully. 

Mr. FARXAM. Thank you. I would also like to give to your committee 
an advance copy of our report on "Opportunities for Lnproving Pro- 
ductivity in Solid Waste Collection" [see p. 2:50]. 

Mr. ROGERS. That will be helpful, ana thank you. 
Mr. FARXAM. We have heard about resource i-ecovery today and I 

think it is vital that we establish a national policy on resource recovery. 
I doubt that any of us feel it is not an imperative. However, I would 
like to say the front-end of the system: refuse collection, is where the 
major costs are to be found. This is where we nee<l to really improve. 
Our advisory group on productivity has members of the public, public 
works directors, city managers. We have had people from privat* 
agencies in refuse collection. We have had people from education. Our 
general conclusion is that some people are doing a fine job of collecting 
refuse and others are doing a wretched job. 

Some jurisdictions still have as many as five men on the refuse 
collection vehicle. We have perhaps the highest industrial accident 
rate in collection. This is totally inexcusable. 

It need not be that way. Some localities have been able to make 
progress in cost reduction, safety, and worker morale. I do not see 
how we can do a good job in the complicated task of resource recovery 
until we start doing a good job in the simple collection of refuse. That 
i.s whv I urge you to consider the productivity concept as you have in 
your 1)111. I would just like to give you a few brief examples of whj' 
this is important. 

In my community, Iiiglewood, Calif., I developed a one-man refuse 
collection system some ywirs ago. The good part about this is that the 
young men who are working in this system like it. It is a job of working 
smarter. That is what productivity is all about. The very fact that 
this countr}' has the benefits that we do that cause us to \x5 as great 
as we are is because of our productivity, our ability to work smarter. 

Mr. RooERs. What do you generally pay these people? 
Mr. FARXAM. About the same going rate as is paid throughout the 

United States. It is a little bit highei- than it was at first when we went 
from two men to a one-man collection. And it is not a dead-end job. 
Traditionally, five-man garbage crews are where the men who cannot 
do anything else must go. 

The role of our advisory group has been to identifj- the best systems, 
the best methodologies. Those are the systems that ought to IK? con- 
sidered by solid waste managers throughout the country. Once they are 
identified we must set about letting other people know about it, because 
it is all well and good to have a good system but if nol)ody else knows 
al)out it, it does not help. Once we have identified what the best systems 
are, then we must get the message out. There are many vested interests 
in the community. There may be a labor union or even management 
itself that does not want to change. Then quite often there is the politi- 
cian who is wary of change, Ijecause change is risky and he does not 
know whether he wants to get into it. 

I think this is where we need a Federal imperative to get the message 
out. The experience of a few says we can get the job done. 

The city manager of West Palm Beach, Fla., sent some of his people 
to Inglewood, Calif., to look into our one-man refuse system. He aid 
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not send himself or the mayor. He sent some of his garbage men. He 
felt he should send the man on the lowest level, the man actually doing 
tlie work. They could work with our system and see how they would 
like it and could work effectively in it. 

The result was when the men went back to West Palm Beach, they 
actually assisted the manager in reducing crew size from three men 
to two because they had seen the value of it for themselves. I do not 
know if they ultimately plan to use just one man or not. 

These are the kinds of techniques included in productivitj'. We man- 
agers think we need tlie Federal Government to assist in gettin,g the 
message out and to enable coordiiuition with the States and local com- 
munities. After all, the cities have tlie responsibility of actually man- 
aging tlie solid waste system. The inclusion of productivity in your 
proposed legislation is one of the ways to establish productivit5- as a 
mutual goal for all who are interested in problems of solid waste man- 
agement. AVe can liavc all the teclmology in the world, all the money in 
the world to carry the plan through, but if solid waste collection is not 
managed with productivity as a goal we cannot possibly be expected 
to do a good job of resource recovery and solid waste disposal. 

Thank you. 
[Testimony resumes on p. 237.] 
[Mr. Farnam's prepared statement follows:] 

STATEMENT OF WILUAM F. FARNAM, PUBLIC WORKS DIRKCTOR, I.\GI.EWOOD, CALIF.. 
AiVD  rHArRltAN.  TlIK ADVISORY GROUP ON'  rRODUCTIVlTl* IS   SoLID WASTK MAX- 
AOEUENT OF THE NATIONAL COMMISSION ON PRODUCTIVITT 

Since sanitation represents tlie tliinl largest municipal expenditure, exceeded 
only by education and law enforcement, I am liappy to see tJiat tbe Federal govern- 
ment is taking an active role in assuring that these resources are efficiently and 
efTectively consumed. In 1971 local solid waste management In the U.S.—both 
public and private—cost over !f.S billion, an increase of 58% from 1967. The indus- 
try employs approximately 225,000 people. The collection function at one accounts 
for 80% of the solid waste costs and tbree-<niarters of the emi)loyees. So. while 
solid waste collection Is not a politically sensitive issue like sanitary landfills and 
resource recovery, which liave and should continue to evoke a national concern, 
we should at the least, adopt as a national goal the pro\'ision of collection serv- 
ices at the lowest cost possible within the existing technologies and known "best 
practices" without sacrificing quality. Improving the productivity of those re- 
sources with which we currently provide this service is one way to attain tliis 
goal and to internalisie increased disposal costs. 

I believe there Is a potential for Improving the productivity of our solid waste 
systems In many American communities for two reasons. First, based on a study 
by The Urban Institute for The National Comniis.sion on Productivity, there are 
significant variations between jurisdictions in the cost and performance of col- 
lection operations—in one case n variation of 500%. Variables for housing den- 
sity, topography, climate, population, etc. can account for some of these differences, 
but not nil of them. As an examjile, two cities, 30 miles apart, with similar servic-e 
levels, demographic and climatic conditions, collected respectively 334 tons per 
man-year and 908 tons. The more productive of these two cities picked up 8S 
tons per $1000 expended while the other only 35 tons per 51000. Similarly, n com- 
jmrison of five jurisdictions within one major metropolitan area, indicated that 
the monthly cost per household of twice-a-week back yard pickup ranged from 
$2.70 to $5.45. Furthermore, the most expensive operation was public while a 
l>rlvate concern operating next door charged only $3.60. These variations indicate 
clearly that some solid waste operations are vastly more productive than others. 

Secondly, I know that productivity improvements are possible because I have 
achieved them in my department in Inglewood. California. 

In national terms, a 20 percent readily attainable 1 year productivity improve- 
ment in residential solid waste collection alone would repre.sent significant gains. 
The National Commission on Productivity's Advisory Group on Solid Waste has 
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estimated that such an improyement could produce close to $200 million annually 
in savings or better service. 

As personnel compensation accounts for 70% of the residential collection costs, 
approximately $980 million per year, it is incumbent upon solid waste managers 
to maximize the utilization of these human resources. Jurisdictions around the 
country can realize substantial savings by redesigning their collection routes to 
reflect population movements thereby equalizing crew workloads and precluding 
the need to pay overtime to especially burdened teams, while others sit idle. 

Additionally, the research of EPA's Office of Solid Waste Management Pro- 
grams has proven that effective collection sen-ices can be provided by three- 
men trucks for back-yard pickup and two-men trucks for curb-alley. Many 
communities still support five-men crews. In Inglewood, we have converted 
completely to one-man trucks, which, while sjjecial e<iuipment is required at an 
Initial capital investment, the savings in salaries, reduced accidents, and higher 
employee morale—which improves productivity by itself—has more than paid 
for the new trucks. There are currently 18 other jurisdictions around the coun- 
try, with which I am familiar, that are in varying stages of adopting the one- 
man garbage truck. Such crew reductions must be undertaken in close coopera- 
tion with labor and effected solely by attrition and transfer to other munici- 
pal function.s. 

lu Inglewood, I was able to convert to the one-man truck, by initiating a career 
development program wliich includes training of the high .school graduates, 
who enter public service as garbage collectors, for other skilled municipal jobs 
and encouraging them to move to other departments after three years of service. 
The program lias provided a cadre of young, ambitious, employees who ofierate 
quickly, safely and with pride in their work and equipment. Slowly, but at 
last, other jurisdictions are realizing the importance and rewards, to both em- 
ployees and management, of incentive programs that can improve the reputed 
drudgery of garbage collection. 

Already many jurisdictions have realized productivity improvements by re- 
placing unwieldy commercial steel drums with lighter containers which con- 
serve the worker's energy and 8i)eed up collection. For residential collections 
many jurisdictions advocate the use of plastic bags instead of trash cans which 
eliminates the second motion of returning the can to its place and reduces the 
trash inadvertently dropped during transfer to the truck. In this case the worker 
becomes more effective as well as efficient if management accounts for the 
changeover to bags by rerouting crews commensurate with their increased po- 
tential. 

In addition to maximizing the utilization of human resources, some solid 
waste managers have accrued substantial savings through imi>rovo<i vehicle 
maintenance—both preventative and repair. In New York City, 36 percent, not 
unusual amongst jurisdictions, of all sanitation veliicles were in the reiwir shop 
on any one day. As a result, the fleet grew to unneces.sary proiwrtions, just so 
that demand could be met. Through establishment of city-wide repair standard.s, 
approximating the flat-rate manual standards; decentralization of five repair 
shops; and better inventory control and work scheduling, vehicle downtime has 
been reduced to 7%. 

As you can .see, better methods for collecting solid waste do exist as do techno- 
logical advances. Why, then, do we need a national policy to insure their use? 
Because the innovative approaches are currently applied by only a snisill friic- 
tion of the solid waste operation in this country. There are. In my opinion, 3 
reasons why their adoption has not been more widespread. First, many managers 
are not aware that these "best practices" exist. The communications network 
amongst local jurisdictions does not insure the dissemination of this Informa- 
tion. I feel that the propo.sed bill could overcome this obstacle by creating a 
central repository for information in one place within the state and by requir- 
ing the state coordinator to disseminate all new developments to the managers 
in his area. Secondly, many sanitation departments do not have the analytic 
capaldlity to diagnose the problems in their system and to develop the solutions. 
Again, I feel that the proposed bill can alleviate this situation by making avail- 
able to the jurisdictions .such analytical experti.se. Thirdly, unless the system is 
grossly Ineffective and generates numerous complaints, there is little incen- 
tive for managers to change their way of doing things and even less incen- 
tive for the elected officials and chief administrative officers to encourage the 
department head to Improve his operation. Several examples of regional com- 
petition between service delivery organizations have been proven as an effective 
stimulus to voluntarily improving productivity.  Perhaps these state depart- 
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merits could collect efficiency and effectiveness data from local jurisdictions 
for the i)uriK)ses of establishing an informal, healthy competition between com- 
munities. 

Society has determined that solid waste removal is a public responsibility— 
even if the service is contracted to a private firm. Society is also demanding that 
municipal taxes not consume an increased proportion of their income. If .solid 
waste managers are to provide effective services during a iieriod of rising costs 
within the financial constraints imposed on all public administrators, they 
will have no choice but to improve the productivity of tlieir existing resource.s. 
I am pleased to endorse the Federal Government's effort to help us meet these 
demands. 

If it would aid the deliberations of this committee, I would refer you to some 
of the work done by the National Comrais.sion on Productivity in the field of 
solid waste management. The Urban Institute work mentioned earlier was 
l)repared for the Commission in 1972 and is contained in tlie report: The Chal- 
loniic of Productivity Diversity: Part JI Mcanuriiiff Solid Waste Collf^ctinn 
Productivity, available from the National Technical Information Service. Snt>- 
sequcnt to that effort, an Advisory Group in Solid Waste Management, of which 
I am the Chairman, was formed by the Commission. The report of our group 
is presently being jirinted and Is now only available in page proof form. "SVlien 
it is available we intend a distribution to 15,000 solid waste managers across 
the nation. We will also be distributing a "Brief for Elected Officials" that is in- 
tended to get legislators and councilmen raising productivity related ques- 
tions of their solid waste managers. 

In our experience, there is no question of the need for productivity in the 
management of jtubllc services. It is important, however, that the drive for 
productivity improvement be tempered with common sense, good judgment, and 
an understanding of how It is to be accomplished. The legislation you are con- 
sidering here today provides local managers with the opportunity and the ability 
to bring about the improvements we nil seek. I offer my congratulations and 
thanks for your attention and help in estalilishing a rational framework for 
this country's solid waste managers to demonstrate their full capability. 

[Tlie report referred to follow.s:] 

IMPBOVINO PRODUCTIVITY IN SOLID WASTE COLLECTION 

A BRIEF FOR ELECTED OFFICIALS 

(The National Comml.ssion on Productivity) 

Tlie contents of this pamphlet are ba.sed on the findings and recommendations 
of the National Commission on Productivity's Advisory Group on Solid Waste 
Management, a panel of management, labor, government, and academic exjierts 
in the sanitation field. 

More extensive treatment of the subject may be found in the Advisory Group's 
report, Opportunities for Improving Productivity in Solid Waste Collection.^ 
The report may be obtained by writing to: 

National Commission on Productivity, IT-W K Street NW., Washington, D.C. 
20006. 

WHY BE CONCERNED? 

There are four reasons why elected officials should be concerned with improv- 
ing the productivity of solid waste collection. 

1. It has been proved an almost certain way to have money or limit cost 
increases. 

2. It can Improve .service quality and cut complaints. 
3. Better collection productivity will build the management muscle needed 

to handle the really tough solid waste problems: disposal, resource recovery, 
and energy conversion. 

4. Trash collection has been measured and hence is a good place to start; 
that also makes it a prime target of press and citizen efficiency probe-s. 

This pamphlet is designed to help elected officials assess the productivity of 
trasli and garbage collection and get .»;tarted toward improvement. 

' Tlio full report may be found In the committee's files. 
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Productivity simply means getting more and higher quality services for the 
money you are spending. It might also mean actually saving money without 
cutting back on service. 

With today's high rate of Inflation, Improving productivity could help to keep 
costs from rising while continuing to provide the same level of service—and that 
alone can be a significant accomplishment 

People are slowly beginning to realize that they may be paying far more than 
they need to for public services. The easiest way to see this is to compare costs 
with other jurisdictions. 

A recent survey for the National Commission on Productivity revealed differ- 
ences in collection performances of more than 500 percent. In one example of 
two cities similar in size, den.sity, and topography, rough indicators sliow that 
one sanitation department collected 88 tons of trash for every $1,000 spent, 
while the other collected only S5 tons for every $1,000. The former was picking 
up 908 tons of waste per man-year while the latter managed only 334 tons per 
man-year. 

Such discrepancies In performance show up in the cost to the government, 
and in turn to the taxpayer. 

Cost comparison of 13 collection operations In one major metropolitan area 
showed wide ranging differences. Take the examples shown in Chart 1 of five 
neighboring jurisdictions which provide essentially the same service—twlce-a- 
week pickup—from the backyard (as opposed to the front curb or back alley) : 

CitABT 1 [see full report] 

Cost of Twice-A-Week Backyard Pickup for Five Jurisdictions in the Same 
Metropolitan Area 

The chart demonstrates that the same service In the same metropolitan area 
may cost twice as much in one jurisdiction as in another. And public managers 
will be quick to note that private collection does not necessarily mean more 
efficient service. 

Even more startling is the fact that In some cases higher levels of service 
actually cost less than a lower level of service. For e-xample, one city picks up 
the trash three times a week from the backyard for $2.06 per month for each 
household. A county in the same metroiwlitan area picks up only once a week, 
and from the front curb—so that residents have to carry the containers to the 
curb themselves—at a cost of $3.60 per month for each household, or 35 percent 
more costly than its neighboring jurisdiction's higher level of service. 

Many officials will respond to these figures by pointing out differences in hous- 
ing density, climate, topography, or even differences in definition or accounting 
methods. And It is true that some of the cost difference can be explained by 
such factors. 

But bear in mind that some of the most striking differences occur In com- 
munities which are very much alike, and may even be neighbors with almost 
idf-ntical chanicteristlcs. Besides, experience has shown that there is great 
potential for Improving productivity in virtually any collection system, and large 
increases in those that are lagging behind. 

THE POTENTIAL : $200 MILLION ANNUALLY 

Experts believe that for the United States as a whole imprv)ved collection 
productivity (.'ould mean .$200 million p<>r year in direct saviiigs, forestalled cost 
iucreasfts, expanded service, improved service quality, or higher benefits to 
employees. 

This translates into savings of 15 to 20 percent for each collection operation. 
Some examples: 
The 14 members of the Southeastern Oakland County Incinerator Authority 

in Michigan reduced average collection costs by 16 percent within n six-month 
l)eriod without reducing service levels. 

Little Rock, Arkansas, is saving .$200,000 annually from changes suggested 
by technical advice costing the city $18,000. 

East I'eorla, Illinois, ex|>ccts to save $64,000 a year as a return on $10,255 
spent on twhnical help. 

Iluntington Wood.i, Michigan, saves 28 iiercent in collection costs through a 
combination of recruiting and moving from two-man to one-man collection 
crews. 
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Blver Rouge, Michigan, cut annual costs by 58 percent through labor saringa 
realized by switching to lighter storage containers. 

Such examples are representative a numerous other improvements across the 
country. The potential for other communties is equally great. Cursory observa- 
tion reveals a multitude of obvious easy-to-solve problems in both public and 
private collection systems. 

Some localities still use 55-gallon steel drum* for stashing the trash. One city 
has 800,000 such drums; in each complete round of collections sanitation worlt- 
ers heave more than 30 million pounds of drums along with the refuse, and 
then put the 30 million pounds baclj. This Is difficult and enervating work. 

In other communities collectors stick to routes that have grown up haphaz- 
ardly as the community has expanded. 

Old or poorly maintained equipment cuts into efficiency. Out-of-date trucks 
aren't as well designed and don't hold as much. Vehicle downtime may be exces- 
sive. One large northern city tolerates having one out of five of its fleet vehicles 
in the shop on a working day. Actually, that's a big improvement over the situa- 
tion of two years ago, when, on some days, more than half their trucks were out 
of service. 

Many towns and cities have larger collection crews than they need. 
In some communities collection franchises and contract perpetuity reward 

higher cost oi>erations and penalize the taxpayers by precluding competition 
among Arms. 

Why do such conditions persist? 

WHT ABE SOME COMMUNITIES LAGOINQ? 

Elected officials are usually so pressed with handling one crisis after another 
that they seldom have time to really manage the government. And yet in many 
communities no improvements will be made unless they take the initiative. 

Refuse collection costs each householder very little. So long as his trash is 
picked up regularly, collection usually does not become a critical issue. And be- 
cause it isn't a big public issue, elected officials tend to turn their attention to 
more pressing problems. 

When, for example, is the last time you took a serious look at collection op- 
erations? Do you know, in any detail, what the various elements of collection 
cost? Perhaps since the system last came under your scrutiny, population shifts 
have occurred, pick-up tonnages have changed, or routes have become imbalanced. 

Do you know how your system compares with those of other jurisdictions in 
cost, in level of service? 

Without pressure from elected officials, sanitation systems managers tend to 
play it safe rather than take a chance with making improvements. Most genu- 
inely believe they are doing the best job possible, and therefore see no reason 
to change. 

High capital costs of new equipment, and the risks attendant upon its intro- 
duction, influence them to stick to the tried-and-true. 

The long-term funding required for planning and orderly replacement of equip- 
ment is not often available to solid waste managers. 

And solid waste operations are subject to various pressures of politics, vested 
Interests, racial tensions and other urban problems. 

All these things contribute to a passive stance In solid waste m><inagement. 
The elected official holds the key to productivity improvment. He must learn 

how the costs of his operation compare with those of other like communities. 
He must assure himself that his solid waste manager knows the latest develop- 
ments in tlie field. And he must provide a climate for constructive change. 

The elected official, if he is to judge the performance of his solid wa.«te col- 
lection system, must himself have a rudimentary understanding of how the 
system works and where the key problems are likely to be found. 

THB KEY QUESTIONS 

Certain key questions, will, if answered, provide the information by which 
you can improve the productivity of your community's waste collection system. 

1. Have rontes been designed to minimize wasted time? 
Portland, Maine, redesigned collection routes wliile moving from a once-every- 

two-weeks pickup of dry refuse only to a weekly collection of combined trash 
and garbage. Even with the higher level of service, and with operations extended 
to liouseliolds not before served, Portland saved $23,000 a year over previous 
costs and improvement costs. 
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There are three niles-of-thiimb to efficient routing: 
(a) Routes should be situated so as to minimize travel between collection dis- 

tricts and disposal site. In addition, proper scheduling of trips can reduce time 
lost from trucks lining up at the disposal site waiting to dump. 

(b) Collection routes should be balanced and crew districts divided, so that 
workloads are equalized and are based on a "fair day's work." This requires 
analysis of the workday, distances traveled, housing density, topography, cli- 
mate, and volume and weight collected. Routes and scheduling should be de- 
signed to cut the non-collection time of truck and crew to a minimum, and to 
avoid the situation in which one crew finishes early while another Is paid over- 
time to finish its route. 

(e) Collection routes should be designed to assure the most economical path of 
the crewi—the shortest way to cover all pickup points. Routes may have grown 
np hai>hnzardly, and are no longer economically designed. Others fail to take 
Into account such factors as which streets are heavily traveled during rush 
hour. Some simple routing techniques can significantly reduce unnecessary travel 
time. 

2. How many workers are there in a pickup crew, including the driver? 
Reducing the size of collection crews—If properly done—can be an effective 

way to improve productivity. Crews larger than three men for backyard pickup, 
and two men for curb-alley collection should be questioned. 

'Some jurisdictions still are not aware that one-man truck crews have proved 
successful for curb alley service in dramatically cutting costs while improving the 
morale of labor. Through common sense rerouting and replacing two-man with 
one-man trucks, several cities, including Inglewootl, California, and Huntington 
Woods, Michigan, have saved up to 28 percent in collection costs, while maintain- 
ing the same level of service. 

Reduced crew size can substantially Increase productivity. Operators tend to be 
better paid and less likely to be injured. Many collection injuries occur when one 
man is in the way while another throws a switch. 

Crew size must take other factors into account including the level of service, 
the type of mechanical pickup vehicles In use, the climate and topography of the 
jurisdiction, and the degree of physical exertion required of the collectors. 

3. Is labor looked upon as part of the problem or part of the solution. 
Solid waste collection Is a labor-intensive activity. But the NCOP Advisory 

Group concluded that most of what appeared to be labor problems are basically 
managerial problems. 

Labor's cooperation is necessary if changes to increase productivity are to be 
successfully implemented. In order to gain this cooperation management should 
be concerned with the problems and needs of labor, and workers should be in- 
cluded in designing and Introducing changes in the collection system. 

Collection workers are an Invaluable source of Ideas for Improving productivity. 
A truck crew, for example, can be a gold mine of information about balancing 
routes or reducing delay. 

CHART 2 [see full report] 

Managers will still manage, certainly, and the chief responsibility for improv- 
ing performance falls squarely on their shoulders. But they should recognize that 
workers who have a hand in reshaping operations are more likely to take an in- 
terest in the success of those oi>erations. 

A combination of clear employee accountability and improved job satisfaction 
leads to better performance. Productivity—especially as measured by quality of 
service—depends to a great extent on the interest and motivation of the worker. 
New York City's productivity program has cut missed collections from ten per- 
cent to virtually zero. Management changcvs, such as lighter containers or disjtos- 
able bags, can make the sanitation employee's round easier. Other changes can 
make his job—now one of the most Injury-ridden of all occupations—safer. 

Some departments have career ladders that allow the workers to move up to 
more responsible jobs within the city government. 

Labor resistance to many innovations understandably reflects the fear of loss 
of jobs. But Inglewood. California, made the switch to one-man crews without 
firing any collectors. Reductions were made through normal attrition and trans- 
fer of workers to other jwsitlons within the city work force. Collectors regarded 
the change as an improvement in the quality of their job. They are now paid 
better and like their jobs better. 

A good time to make changes in crew size is with the expansion of service or a 
change in equipment. The number of men on a crew clearly must be related to the 
type of equipment In use and the actual dlflJculty of the job. 



Solid waste managers who take concrete steps to Improve working conditions 
and to solicit employee participation in improvement may find that these efforts 
yield big dividends. Changes should make the job easier, safer, or provide oppor- 
tunity for advancement. 

Field trips (or rank-and-file workers as well as managers can be eye-openers. 
West Palm Beach, Florida, sent several crewmen to Inglewood, California, to 
observe the single-man crew system. The collectors, skeptical at first, actually 
operated the Inglewood trucks. They came away convinced that the system would 
work for West Palm Beach. 

4. Do the storage containers help or hinder collection productivity ? 
Manual lifting of large and heavy containers can retard productivity. Proper 

containers save the worker's energy, speed up collection, and can lead to reduc- 
tion in crew size. 

By replacing unwieldy 55-gallon steel drums with lighter containers. Kiver 
Rouge, Michigan, gained annual savings in collection operations of 58 i)ercent. 

Larger, heavier containers can be used when the collection vehicle has a 
mechanical lift as at Scottsdale. Arizona. Curiously, Scottsdale encountered objec- 
tions when two families shared a container, since one family could see what the 
other was throwing away. The system was accepted, however, when three or four 
families used the .same disposal container. This commingling of rubbish preserved 
the privacy of one family's trash. 

Disposable bags ease the burden of collectors, and they also contribute to 
employee safety. Their introduction could also facilitate a transition from back- 
yanl to curbside collection in your community, if such n change proved desirable. 

5. Is vehicle downtime excessive? 
A vehicle that is not out on the street is obviously not productive. The greater 

the downtime, the more trucks that need to be purchased if crews are not to stand 
idle or be compelled to work overtime. However you cut it—high maintenance 
costi!. exce.isive capital expenditures for trucks, or additional labor costs—vehicle 
downtime means added cost. 

There are four major reasons for excessive vehicle downtime: poor y*hlole 
performance, aging vehicles, lack of regular maintenance, and inadequate man- 
agement of repair operations. 

The high risks associatetl with the purchase of expensive capital equipment 
can be minimized through establishment of performance standards and product 
evaluation. Good information of this t.vpe is not easy to come by. Tour .solid waste 
mnnnger will have to seek it out through professional and pul)lic service orga- 
nizations. Though few reliable performance standards have been develope<l. 
qnality differences in vehicles should be recognized by managers. In making his 
selections, your manager should be aware of the trade-offs between initial costs 
and vehicle life, performance specifications and personnel requirements. 

Vehicle life should be taken into account. Because of hard usage, sanitation 
vehicles have a useful life of approximately live years. Their orderly replacement 
must lie planned and liudgeted for. 

Refuse collection trucks get touch and constant use. Regular preventive 
maintenance programs are a must, if these tnicks are to be kept in service. 

Yonr investigation of your system's vehicle maintenance operations should take 
into account such things as repair site, parts inventory, scheduling of work, and 
performance standards. The mechanic who performs this essential work must be 
made to feel a part of the o{)eration. neither a second-class citizen nor a jirima 
donnn. If your repair shop is government-operated, time and cost standards for 
work performed should compare favorably with those of private shops. 

By reorganizing its repair sites, improving its inventory processing, adjusting 
tlie scheduling of work on vehicles, and .setting performance standards akin to 
flat rate standards used In private industry. Now York City, has reduced .sanita- 
tion vehicle downtime from 36 percent to 8 percent. 

WHAT CAN ELECTED OFFICIALS Do? 

There are some practical steps you can take to ensure that productivity 
improvements are made. 

A large part of the iiroduetivity problem is that many sy.^tem managers don't 
really know how good or had their oj)erations are. They lack the most basic 
information that wonld tell tliem how well or poorly they are doing. 

Elected ofHcials should require their solid waste managers, perhaps with the 
assistance of the city manager or the budget director, to provide the following 
information: 
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Tons collected per crew collection hour; households served per crew collection 
hour; costs per ton collected; costs per stop ; number of people served per truck 
per week. 

These are five basic productivity performance measures. Table 1 shows the best 
UBOWH iKjrformauce of other systems for the .same measures. When your manager 
has compiled the information for your collection operation, you can compare your 
service with that provided in other communities throughout the country. 

You can easily expand this chart to make room for entering information from 
some of your neighboring cities and towns, should you wish to compare perform- 
ances on a local basis. If the figures you get back seriously deviate from the 
national best-known performances, you'll know you have problems that need 
investigation. 

You should see to it that your solid waste operation has an effective cost 
accounting or manngement information system that will provide the data needed 
to spot problems and ineflScienctes and take corrective action. Without such a 
system managers cannot compare performance from one period to another, nor 
can they satisfactorily compare the efliciency of their operations with that of 
other communities. In establishing such an accounting or information system, 
the solid waste manager may need from your budget director. 

Ask your manager the key questions listed above. Attention to those areas can 
provide the opening wedge for actually doing something about improving the 
collection system. Can satisfactory answers be provided? 

TABU 1.—BEST KNOWN PRODUCTIVITY PERFORMANCE IN RESIDENTIAL SOLID WASTE COLLECTION SYSTEM 

(For 3 levels of service] 

Productivity performance measure 

Level of service ' and crew size 
Per ton 

collected Per stop 

Tons collected 
per crew 

collection 
hour 

Households 
serviced per 

crew 
collection 

hour 

Number of 
people served 

per truck 
per week 

Curb or alley, once-a-week: 
M.44 
11.82 
10.34 

12,71 
13.65 
18. 00 

W.19 
.22 
.3« 

.38 

.45 
.31 

2.2 
2.1 
3.8 

1.3 
3.0 
1.2 

100.9 
109.6 
99.2 

8S.S 
199.5 

71.7 

7.763 
7,517 

3 men            .          .. 7,060 
Curb or alley, twice-a-vieek: 

3,638 
6,316 

Backyard, once-a-week: 2 men  5,130 

1 Determined by point of colle<tion and frequency of collection. 

You should be .sure that your collection manager is up to date in his field and 
aware <if the many advances being made. He should lie a memlier of relevant 
professional associations, subscribe to magazines and journals in the field, attend 
important meeting!*, seminars and conventions, and travel to oli.serve other 
systems at work. Tlie ele<'ted official sliould assure that the opiwrtunities for 
keeping up to date are .Hvailable. and that they benefit the collection ox>eration. 

Cooperation and the sharing of information with neighboring jurisdictitms can 
help improve productivity. Fourteen ctmimunities in Southeastern Oakland 
County, Michigan, e.tchanged operational information and developed a friendly 
compi'tition. In a .six-month i>eri<>d. s;ivini:s in collection costs averaged Iti JHT- 
cent for the participating communities. Contracts with private operators were 
negotiated at lower figures as a result of the experience. 

Technical assistance from outside your government may be required. Many 
managers need tlie help of .systems analysts to undertake a detailed .•••tiidy nf 
their collection oireratiims. If such help is not available from within the govern- 
ment, it .should be sought elsewhere. Information, technical a.ssistance. and 
training can be provided by many state agencies and municipal league-, aciiileniir* 
sources, professional associations or private consultant firms. The Office of Solid 
Waste Management Programs in the Environmental I*rote<'t!on Agency: the 
National Solid Waste Management Association: Public Technology Incori)orated: 
the National Safety Council; the American Public Works Association; and your 
state's land grant university are a few such organization.s. 

In cases wliere collection is performed by private contractors you, or whoever 
negotiates and monitors the contnict.s, should ask the same questions of the 
contrnctr)r that you would direct to a public .system manager. 

32-622—74 10 
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Finally, It is up to you to provide the kind of climate that encourages produc- 
tivity improvement. That means raising the incentives for the manager and 
employees to improve productivity, and reducing the risk to them if a well 
planned, well executed effort does not turn out exactly as predicted. 

Collection is just one part of the solid waste management system, but it is a 
good place to start energetically improving the overall system. Not only can it 
produce immediate results, but, by building the managerial ability here, yon 
will also be preparing directly for the more diiBcuIt problems of disposal, re- 
source recovery, and energy conversion that already confront state and local 
governments. If your management can't handle the collection problems you can 
expect continuing trouble with the bigger ones. 

MEMBias OP THE ADVISOEY GBOUP OIT PBODUCTIVITT IN SOUD WASTE DISPOSAI. 

William F. Farnam, Chairman, Public Works Director, Inglewood, Calif. 
Professor Stanley M. Altman, Program for Urban and Policy Sciences, State 

University of New York at Stony Brook. 
Donald Borut, Director, Management Development Center, International City 

Association. 
Robert A. Colonna, Acting Director, Systems Management Division, Environ- 

mental Protection Agency. 
David J. Damlano, Streets Commissioner of the City of Philadelphia, Pa. 
Jean L. DeSpain, King County, Director of Public Works, Seattle, Wash. 
Herbert Elish, Administrator of the Environmental Protection Agency, New 

York, N.y. 
Samuel Hale, Jr., A.ssistant Administrator for Solid Waste Management Pro- 

grams, Environmental Protection Agency. 
Lester A. Haug, Vice President/Market Development Browning-Ferris Indus- 

tries of California, Inc., El Segundo, Calif. 
Robert A. Horton, Fiscal Administrative Officer to the Mayor, Nashville, Tenn. 
John J. Lamerato, General Manager, Southeastern Oakland County Water and 

Incinerator Authorities, Berkley, Mich. 
Phillip B. Rooney, Vice President/Operations, Waste Management, Inc., Oak 

Brook, 111. 
Professor John R. Russell, Harvard Business School. 
Richard Simmons, City Manager, West Palm Beach, Fla. 
Donald S. Wasserman, Assistant to the President for Collective Bargaining 

Services, American Federation of State, County and Municipal Employees. 

NATIONAL COUUISSION ON PEODUcxivmr 

Chairman, John T. Dunlop, Director, Cost of Living CounclL 
I. W. Abel, President, United Steelworkers of America. 
Roy Ash, Director, Office of Management and Budget. 
Peter J. Brennan, Secretary of Labor. 
Stephen D. Bechtel, Jr.. President, Bechtel Corp. 
Honorable Beverly Brlley, Mayor of Nashville/Davidson County. 
Berkeley Burrell, President, National Business League. 
Edward W. Carter, Chairman of the Board, Broadway-Hale Stores. 
William T. Coleman, Jr., Dilworth, Paxson, Kalish, Levy and Coleman. 
Archie K. Davis, Chairman of the Executive Committee, Chamber of Commerce 

of U.S. 
C. L. Dennis, President, Railway, Airline and Steamship Clerks, Freight Han- 

dlers, Express Station Employees. 
Frederick Dent, Secretary of Commerce. 
Frank Fltzsimmons, President, International Brotherhood of Teamsters. 
Paul Hall, President, Seafarers' International Union of North America. 
Lane Kirkland, Secretary-Treasurer, American Federation of Labor and Con- 

gress of Industrial Organizations. 
Virginia Knauer, Special Assistant to the President for Consumer Affairs. 
William Kuhfuss, President, American Farm Bureau. 
R. Heath Larry, Vice Chairman of the Board, United States Steel Corp. 
Edward H. Levi, President, University of Chicago. 
John H. Lyons, President, International Association of Bridge, Structural and 

Ornamental Iron Worlcers. 
George Meany, President, American Federation of Labor and Congress of Indus- 

trial Organizations. 
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Arjay Miller, Dean, Graduate School of Business, Stanford University. 
Honorable Arch Moore, Governor of West Virginia. 
James M. Eoche, Member of the Board of General Motors Corp. 
John Scott, Master of the National Grange. 
George P. Shultz, Secretary of the Treasury. 
Herbert Stein, Chairman, Council of Economic Advisers. 
M. Peter Venema, Chairman of the Board, Universal Oil Products Co. 
W. Allen Wallis, Chancellor, University of Rochester. 
Leonard Woodcoclc, President, International Union, United Automobile, Aero- 

space and Agricultural Implement Workers of America. 
Walter B. Wriston, Chairman, First National City Bank. 
Executive Director, John M. Stevcart. 

Mr. KoGERS. Thank you very much. 
Mr. Carter? 
Mr. CARTER. I want to compliment the gentleman on his presenta- 

tion. I want to say I believe he knows from the bottom up how it ia 
done. It is always good to hear from someone who knows how the 
collection system works. We have had innumerable philosophers with 
Ph. D.'s wno have great theories about it but not many men who 
actually know how uie system works. This man does. 

Thank you. 
Mr. KoGERs. Thank you. 
Mr. Hastings ? 
Mr. HASTINGS. NO questions. 
Mr. ROGERS. Would you like to identify your associate? 
Mr. KupER. I am George Kuper, Director of Public Sector Programs 

of the National Commission on Productivity. 
Mr. EoGERS. Thank vou, Mr. Famam, do you think it would be 

helpful to have research done in collection areas ? 
Mr. FARNAM. Research should be done and certainly there can be 

better equipment, but I think our main message today, at least from our 
point of view, is a need to consider good management. Other than 
good physical equipment, it is people who make it work, after all. 

Mr. ROGERS. Thank you very much. We are very happy to have 
you here. 

[Testimony resumes on p. 241.] 
[The following questions and answers were received for the record:] 

QUESTIONS SUBMITTED BT CHAIRMAN ROGERS AND ANSWERS OP NATIONAL 
COMMISSION ON PRODUCTIVITY 

Question 1. Why should the Federal Government concern itself with the produc- 
tivity of a locality's solid waste collection system? If the locality chooses to 
retain a less efficient collection system shouldn't it have the right to do so? 

Answer. The Federal Government has a responsibility to conserve our national 
resources. The historical growth in costs (58% increase in municipal solid waste 
handling costs between 19C7-71) and the projected increase in local government 
employment (an average annual incremental increase of 450,000 employees per 
year through 1985) make is imperative that we develop alternative methods to 
satisfy demand for services without over burdening a finite supply of our 
resources of men and capital. 

The glamorous discussion is solid waste management concerns waste of basic 
materials through our disi»sal systems. I am also concerned and feel that the 
federal government must become concerned about tlie equally imi)ortant waste in 
the cost of collecting those materials. That cost makes up 80% of total solid waste 
exi)enditures today! If we can't even collect solid waste efficiently how can we 
bo expected to process it economically? 

To date only a few local governments have demonstrated a concerned effort 
to achieve the improvements that are readily attainable. The Federal govern- 
ment can play a unique role in facilitating the transfer of information between 
jurisdictions and provide the priority for attention necessary for local govern- 
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ments to take action. A closely coordinated effort at tlie state level could asstime 
a similar function. 

If a community chooses to retain a less eflBcient collection system, that choice 
should be a conscious decision made witli the linowledge of the direct and indirect 
costs associated with that Inefficiency. Most citizens expect that their taxes are 
supporting municipal services that are being provided at the lowest cost possible. 
The citinens' desire to minimize their tax burden malces one believe that they 
would expect their systems to improve to the level of the known best practicea 

QuesU4>n 2: How much would it cost the Federal government to provide tech- 
nical assistance directly to local governments to improve productivity of col- 
lection systems? How much would it cost for the Federal government to train 
State personnel to provide sucli assistance to local governments? How much 
does it cost to gather the necessary dat to analyze ways in which productivity 
can be enchanced? 

Answer: Much of the data used in analyzing the opportunities for produc- 
tivity Improvement in local jurisdictions is already collected but not coordinated 
in a fashion so as to be meaningful. Where it is not presently collected, the data 
can be easily ol>taine<l. The local need, therefore, is more in the area of analytic 
talent to use the data and make the recommendations for improvement. 

The cost of providing sufficient technical a.ssistanee to meet the potential 
demand for analytical capability will vary depending upon tlie size, density and 
age of system and equipment of the communities l)eing served. A good formula 
derived from private industry, however, is something in the neighborhood of I'/c 
of gross sales spent in cost cutting, productivity improving tyjie activit.v such a.s 
industrial engineering. Using gross numbers from our study, that would t>e 1% 
of the total estimated cost of residential collection—$2.8 billion—or $28 million 
that we should be willing to spend to improve collection prtxluctivity locally. 

The benefits of this exercise are projected by our study to be in the area of 
$200 million nationwide during the first year. It is safe to .say that very little of 
that .$28 million is now being spent by local governments for the purpose of 
bringing about protluctivity improvements. The Federal government should not 
be expected to shoulder this entire burden as the benefits accrue to the local gov- 
ernments in the form of increased service capability and lower cost. 

The EPA has had experience in training local administrators in the necessary 
techni(jues and would be in a better polstion to provide the estimates you desire. 
However, it is important that the EPA role or other Federal involvement be in 
the form of helping local governments do the analysis and improvement them- 
selves—not In doing the work for them. Productivity improvement is a routine 
task requiring constant attention over a long ijerio<l of time. 

QucKtion 3: How do the costs discussed in number two compare to projected 
saving resulting from productivity improvements? In what way, if any, can 
productivity improvements reduce consumption of gasoline ? 

Answer: Tlie Advi.sory Group on Productivity in Solid Waste Management 
estimated a $200 million animal savings would result from a 209^ productivity 
improvement in solid waste collection alone, which accounts for 80% of the total 
solid waste cost. Of tlie communities which have effected improvements already, 
wliioli are only a small number, niiiny have realized savings in excess of 20""^ 
of their collection costs. 

Where a capital investment is made in expectation of a productivity improve- 
ment in return, the savings have repaid the costs of implementation. It is not 
uucomnion to realize 20-.'?0% savings with less than a 5-107c first time capital 
cost. 

Consumption of gasoline can l)e reduced by rerouting of collection vehJcels so 
that: 

1. There is minimal, if any, backtracking of trucks on their routes. 
2. Routes start at the closest place to the vehicle storage giirage. 
3. Routes finish at the point closest to the disposal site or transfer .station. 
As niiiny cities have not rerouted their vehicles for many year.s, disregarding 

population movements and changes in disposal sites, it is likely that significant 
energy savings could be achieved through better vehicle routing. 

Energy could be .saved by develoijing logical disposal and transfer sites. 
Improved vehicle maintenance programs which afford significant productivity 

improvements would also achieve energy savings. 
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Question 4: Who should bear the costs of providing the technical assistance 
for productivity improvements—the Federal taxiiayer? The State or local tax- 
payer? Persons receiving collection services? Should tlie Federal government's 
costs for providing teclinical assistance l)e recoverable from the State and local 
governments which have achieved productivity Improvements? 

Answer: The Federal government should be responsible for studying and 
eliminating inter-organizatiouul constraints which impede productivity improve- 
ment. 

It would also be appropriate for the Federal government to partially subsi- 
dize research and development of Improved technologies and methods which 
would apply to numerous Jurisdictions, crossing state boundaries, and which 
could not be nfforde<l by individual communities. However, there will always have 
to be provisions for local modification during adaptation. 

The difficulty with recovering improvement co.sts is two-fold: 1) recovering a 
portion of tlie dollar savings from local jurisdictions would also remove a part 
of the incentive necessary to get the improvements we need; and 2) many 
times the imi)rovement8 are difflcult to recover such as increased employee bene- 
fits and improved quality of service. 

More importantly, the aim is to establish an attitude and understanding of 
productivity improvement which establishes it as one of the goals of public 
administration. If the federal government's initial efforts are succes.sful in 
aceomplLsthing this change in attitude, local governments will more readily assume 
the burden of improvement costs as well as Initiative. 

Qiiention 5: Wlio should benefit from productivity improvements? In what 
form should this benefit be provided? 

Answer: The employees, management and constituents will all benefit from 
productivity improvements. 

The worker will benefit by having a safer Job and perhaps by sharing in the 
resulting savings. Employee development i)rngrams can be initiated so that he is 
no longer in a dead-end |)osition and can obtain training for other skilled munici- 
pal positions. Through development of jirogram goals and work standards he will 
know exactly what is expected of him and, based on previous experience, he will 
eagerly meet these standards, if management di'ies its Job properly. Too often 
pn)ductivity improvement is viewed as threatening to Job seciirity because of the 
lack of adequate measures by management. The improvements discussed arc all 
l>o.ssil>le without layoff, but require management to take advantage of attrition, 
overtime and other factors of production such as vehicle maintenance, etc. 

.Management will know pre<Msely how the system is working and where the 
problem areas are. They can achieve significant cost reductions and increased 
employee morale. They can meet the demands to provide the desire«l service 
levels at a time when costs are rising faster than tax revenues. It will jtrovide 
them tlie financial wherewithal and management capabilities to attack the 
problems of resource recovery. 

The consumer must receive an effective collection ser\-ice at costs he can afford. 
Qurxtion C: Should sanitation workers receive shorter hours or higher pay? 

Should there be a tax redticticm or reduction in collection charges? Should there 
be improved or more frequent services? 

Answer: As a result of productivity improvements employees may work shorter 
hours or receive higher pay. At the i)resent time their average pay is <'<>mmen- 
surato with national standards for similar work. If the ojieration is optimally 
staffed and still the work can be done in less than S hours, then the emph)yecs 
should lie allowed to work shorter hours. 

If productivity improvements generate annual savings that are not nee<le<l to 
further compensate the employees or to further imjirove the system, then a re- 
duction in collection <'harges or taxes might be considered. It is more likely that 
the benefit from productivity will l)e realized in the form of le.ss fax or charge 
increase in the future. Solid waste is just one portion of the municipal system 
that is supported by taxes. Perhaps the productivity savings should be utilized 
to improve other municipal functions and services that need an infusion of 
resources. 

Pro<]uctivity analysis includes an evaluation of the service delivery levels 
desired by the put)lic. Previous analysis has demonstrated that in the .solid waste 
collection area, .service levels are frequently higher than what the public really 
considers sufficient and have remained this way through habit more than any- 
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thing else. Through a limited community sales effort, costly and oftimes unnec- 
essary traditions such as separate garbage collection, back-yard pickup, and 3 
times a week collection can be eliminated at considerable savings to the opera- 
tion. However, it is essential that the benefits of a decreased level of service 
at least partially accrue to whoever is paying the indirect cost of the lower 
quality service (e.g. the householder who has to carry his garbage cans to a 
pickup point) are that such changes in service not be called productivity im- 
provement unless those indirect costs are accounted for. 

Quegfion 7. Do the answers to the questions in number six depend on which 
of the national goals is deemed to be most important—reduction of cost? protec- 
tion of public health? relaxation of the local tax burden? 

Answer. Certainly if our national policy is to be reduction of costs or relaxation 
of the tax burden without consideration of constituent desires then we would 
not re-invest the resulting productivity savings back into the municipal system 
but would instead return it to the taxpayer. 

If, however, our national policy is to be responsive to the demands of our 
constituencies such as protection of public health, environmental program.-:, 
energy conservation programs, then we can very effectively supiwrt the expan- 
sion of these programs through the productivity savings, without increasing the 
tax burden to the community. 

Quogtion 8. Who should answer the questions in number six—the Federal gov- 
ernment? States? local governments? 

Answer. Local government can best answer the questions raised in number six 
because they know best the needs of their communities and because they ought 
to know best the strengths and weaknesses of their operation. They should, 
however, be encouraged to achieve and maintain the most efficient operation 
possible. 

Question 9. If a State or local government falls to implement productivity im- 
provements, should the Federal government be authorized to require such im- 
provements ? 

No! 
Answer. As long as .society mandates the Federal government to insure the 

efficient and effective consumption of our national resources, local government.-* 
must be informed of the need to imiilemeut those productivity improvement's 
which will produce this effective and efficient consumption. 

Question 10. Who suffers when productivity improvements are implemented? 
(a) Does the sanitation worker suffer greater psychological and physical 

stress? 
(b) Does he suffer increased risk of serious accident? 
(c) Do a substantial number of workers face risk of layoff or unemploy- 

ment? (If so. shouldn't the costs of welf.ire or unemployment compensation 
be weighed in figuring the costs and benefits of productivity improvements? 

(d) Does the .sanitation worker suffer reduced job satisfaction? 
(e) Do productivity Improvements result in a reduced pool of available 

jobs for the unskilled, unemployed? 
(f) Does the average homeowner suffer reduction of services? 

An.swer: (a) If the worker suffers then it is not a productivity improvement. 
He is working smarter, not necessarily harder. The improved system should 
relieve psyehojogicnl and physical stress which will automatically optimize the 
worker's production. The fear of change is the most dangerous side effect to 
the worker, and can be avoided if the worker is Included in the development of 
the improvement. 

(b) There is much evidence to support the fact that improved systems, equip- 
ment and training will reduce the risk of serious accidents while productivity 
Is simultaneously increa.sed. 

(c) Local government for too long has been considered the employer of last 
resort and the ta.sk of collecting garbage the job of last resort. Removing thi.« 
job from the rolls of welfare employment will .show greater professionali.«m 
and pride of work on the part of employees. It will also provide a truer cost of 
welfare to society. 

Management must provide employment for all the sanitation workers and 
assure the workers of this before any changes are made. Adequate reductions 
In the workforce can be effected througli attrition and re-training, which will 
actually incre.ase the morale of the employees as they see the opportunity for 
advancement. 
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(d) Job satisfaction -will be increased as the employee perceives himself as 
an integral part of the system which he has heljjed to improve. The opportunities 
for advancement through retraining and job mobility will further motivate him 
and enhance his job satisfaction. 

(e) As the vmskiiled sanitation worker is trained and moves on to other skilled 
municipal jobs it really creates a pool of jobs for unskilled workers. For the 
worker's own welfare and safety he must be trained. 

(f) The objective of productivity improvement is to provide the services 
desired by the taxpayer at a reasonable price for the services rendered. Any 
reduction in service should result only from the citizens' desire to eliminate it. 

Our next witness is "VV. Clayton Stephens, Jr., president, Energy 
System Division, WheelabratoV-Fi-ye, Inc., of New York. 

We see you liave with you an old friend of the committee, who 
worked with the EPA and did liaison work. His performance was out- 
standing and he was most helpful in that position. So we welcome 
him back again, John Clark. 

STATEMENT OF W. CLAYTON STEPHENS, JR., PRESIDENT, ENERGY 
SYSTEM DIVISION, WHEELABRATOR-ERYE, INC., ACCOMPANIED 
BY JOHN W. CLARK, DIRECTOR, GOVERNMENT RELATIONS 

Mr. STEPHENS. Jlr. Chairman and members of the subcommittee, it 
is a pleasure to appear before you today to discuss the pi-oposcd bill, 
H.E. 13176, and again commend the subcommittee for its ongoing 
leadership in protecting the publichealth and our natural environment. 

"Whcclabrator-Frj-e, Inc., is an environmental services company. In 
1973, we had sales in excess of $257 million and have over 3.000 engi- 
neering, technical, and support pei-sonncl. Our subsidiary. Rust Engi- 
neering, is one of the largest engineering design firms in the countiT. 
Just last month, our Pittsburgh-based Air Pollution Control Division 
received the largest single air pollution control order ever placed— 
$55 million for Av heelabrator-Lurgi electro.static prccipitator systems. 

As a companj-, we are committed to the resource recovery business 
and to the maximum utilization of both the energy- and raw materials 
value of refuse. We are the U.S. licensee of Von Roll, a leading Swiss 
engineering firm which now has 88 refuse-energy systems in opera- 
tion—many for more than 10 years—with an additional 50 such sys- 
tems under construction around the world. 

Both Europe and Japan encountered the problems of refuse dis- 
posal and high-cost energy before the United States and ha\e re- 
sponded by developing refuse-to-energy systems that r.re highly relia- 
ble energy producers and environmentallj- clean. In addition, since the 
oil crisis, orders and interest in Von Roll sj-stems abroad have 
accelerated. 

Currently, Wheelabrator has under construction a 1,200-ton per 
day (440,0b0-tons per j'car) refuse-energy system at Saugus, ilas.s. 
This plant, which represents a capital cost of approximately $30 mil- 
lion, will be operational in July 1975. It is based on tlie sj-st'em design 
of Von Roll and will convert the municipal refuse of up to 18 adjacent 
north shore communities (approximately 500,000 people) to clean 
energy. This clean energy (in the form of 2 billion pounds of steam 
annually) will be sold to the General Electric Lj'nn Ri\T?r AVorks in 
Lynn, Mass., and will save General Electric the equivalent of 73,000 
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gallons a day of low sulfur fuel oil. The process will recover the ferrous 
metals from the refuse as well, and produces a high quality sterile ash 
suitable for roadfill or sanitary landfill. 

At present, we are involved in discussions with a number of major 
cities on bids for resouire recovery projects where we would design, 
constnict, operate, and finance similar refuse-energy systems. Tliese 
projects would be undertaken on a guaranteed performance basis. In 
addition, Rust Engineering has a contract with the cities of Minne- 
apolis-St. Paul for the development of an advanced pyrolysis system 
to process refuse and sewage sludge, and to reclaim usable materiala 

Many of us have been exposed to some of the staggering statistics 
regarding the potential of garbage; for example, that the rouglily 200 
million tons of municipal refuse collected annually in the Uniti'd 
States equates in energy value to almost 300 million barrels of fuel oil; 
or that if energy recovery were practiced in all major urban areas, the 
quantity of energy generated would be equivalent to about 1.5 percent 
of the Nation s total energy con.suniption. However, it is still surprising 
to many people to learn tliat the technology to recovery enei-gj' from 
refuse has been well demonstrat^^d for years throughout the world 
and is now processing over 10 million tons of refuse aiuiually. or to 
leani that Frankfurt, Germany, produces 7 percent of its electrical 
energj- from such refuse-energy systems. 

The economic factor which led Europe to recognize the energy 
potential of solid waste early are changing in the United States and 
are Ijoginning to resemble the situation existing for many years abroad. 
Solid waste is a plentiful energy resource, and uniquely, it is generated 
in the areas where fuel is in the gi*eatest demand. Energy is currently 
the most valuable component of refuse, but energy recovery techniques 
include materials recovery, as well. In fact, refuse can be considei-ed a 
type of ore containing numerous resources in addition to encrgj'. The 
degree to which these i-esources can be recovered economically depends 
on their value, the available markets, and the most of recovery. 

Solid waste is cleai'ly a huge, untapped resource. There does not 
seem to be any arg\unent that we must make a concerted efl'ort to utilize 
it. The key question really is, not are we going to utilize it, but when 
and how. 

Wheelabrator-Frye has some strong convictions about these ques- 
tions that are very relevant to the committee's consideration of solid 
waste legislation. We believe that: 

1. The effort must be undertaken now. particularly in the major 
urban areas that have tremendous quantities of waste, high disposal 
costs, dumps that should be closed, and tremendous needs for additional 
energy. Teclinology is available for these systems, and by acting now, 
a substantial increase in capital cost from inflation will be avoided. 

2. That projects must be based on proven, reliable technology. There 
is no room for major projects that are essentially experiments. 

;>. That projects must ho developed on sound economics with the 
value recovered maximized, and projects evaluated on the lowest total 
disposal cost over an extended period, not such yardsticks as initial 
cost only. 

4. That private industrs- must play a critical role in the solution to 
the solid waste problem. That a sj'stems, service contract approach by 
private industry will be the key to effective solutions. This will require 
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the development of a partnei-ship approach between private industry 
and State and local governments. Communities will benefit from this 
Ijartnerehip by improved service and lower total cost over the long 
t«rm. 

5. That communities must improve their ability to plan and organize 
waste disposal activities: to engage in regional cooperation; to mini- 
mize local political constraints; to move decisively to utilize solutions 
offered by tne private sector and to, in some cases, change the way they 
contract with private industr}'. 

6. The Federal Government must provide legislation that reduces 
institutional barriers at the local levels; that sets clear policy and 
objectives; that provides strong requirements and/or incentives to 
sound waste management practices—particularly energy recovery; 
and that drastically reduces the availability of hazardous dumping 
sites. 

The solid waste problem presents some rare opportunities to the 
cities of the United States. Over the next 5-10 years, they cannot only 
take major steps toward solving the disposal problem and gain sub- 
stantial needed resources, but can do it by using modern advanced 
management tecluiiques in a way that will assure comnmnities per- 
manent solutions at the lowest cost over the long term. This can l>e 
done by the elFcctive utilization of private industry's demonstrated 
willingness to build, operate and finance solid waste systems. Solution.-* 
must draw on the technological capabilities, operating techniques and 
capital of the private sector. 

In parts of the United States there are waste disposal facilities 
built by communities in the last 5 3'ears and financed by general obliga- 
tion bonds. Some of the facilities which are still new, either never 
worked properly from the start, or could meet only the barest air pollu- 
tion codes of the time and must be closed imder more stringent laws, 
or cost so much to operate that they will be closed as soon as some 
other alternative is available. 

These facilities were generally built by the lowest bidder who had 
no responsibility to operate the plant after start-up and were con- 
tracted for on a multiple contract basis rather than a systems, single 
source resjK)nsibility basis. Thus, the towns did not know who to blame 
when things went wrong. The operating cost problems of some of these 
facilities emphasizes the need to base decisions on total costs (capital 
plus operating) since the operating costs over the expected life or the 
plant are substantially larger than the initial cost. We estimate that 
it will take at least $10 billion in capital cost to build resource recovery 
plants in the United States that will meet the estimated requirements. 
Over the operating life of these plants a minimum of $20 to $25 billion 
will be needed to operate and maintain them. 

In order to insure effective solutions, responsible companies must 
step forward with reliable, i>roven systems that they are willing to 
stand behind. By means of private ownership and operation, com- 
jnunities will be assured that they will receive efficient, dependable 
service since companies will not risk investment capital on unproven 
experimental systems that they must operate over the long term. It will 
also result in a lower total <Jisposal cost over the long term to the 
towns, since they will benefit from the development of new and ira- 
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proved systems and operating techniques resulting from continuing 
research and development by industiy. 

We were able to commit to ownership and operation risks over a 
20-year period at the Saugus plant because of our association with 
Von Roll and because of what we have learned from them about build- 
ing and operating plants around the world. We know our system is 
goinff to work well and efficiently. 

If this private ownership operation concept is encouraged in legis- 
lation and built into the guidelines administered by the Environmental 
Protection Agency, the United States will take a major step toward 
solving our waste problems and local communities will benefit from 
the best service at the lowest cost as well as developing significant 
property tax revenues and new employment opportunities. 

Within the context of our general recommendations in this area. 
we would like to offer the following specific comments on H.R. 13176. 

A potential short-term difficulty with the State waste management 
and resource recovery plan mechanism established in the legislation is 
that, upon enactment, many communities that have made or are now 
making actual commitments to .such systems may feel compelled to 
suspend such efforts—pending EPA promulgation of guidelines and 
subsequent approval of plans pursuant to the guidelines. This could 
have the effect of delaying by 2 years—or more—many recovery sys- 
tems that are now either committeed to or being finalized failing the 
clarification of congressional intent for such communities. This clari- 
fication would enhance the substantial progress already underway in 
resource recovery and, in many instances, provide a strong base upon 
which to build the State plans. There are some cities and States that 
have taken impressive steps toward solving the problem. Certainly the 
proposed legislation should in no way impede their progress. Rather, 
it should encourage it. 

The national objectives enumerated in section 217(a) (3) seem 
comprehensive and sufficiently specific to provide fij-m guidance to Fed- 
eral. State, and local solid waste administrators. However, the legis- 
lation should be more explicit that none of the obiectives are to 
take precedence over the others but are all to be considered equally. 
It is especially important that the objective mandating "flexibility 
and rcponsiveness to differing loc^l conditions and needs" not be 
sulx)rdinated. 

Section 217Cb) (2) should expand the State, permit requirement in 
the plan submitted to EPA (subsection C) to provide for a consoli- 
dation of the myriad of local poiTnits often required of resource 
recoven- systems in the State agency administering the plan (for ex- 
ample, the one-stop shopping concept). However, the design standards 
seemingly mandated for such systems should be deleted in that such 
standards too specifically drawn could hamper local innovation and 
the upgrading of existing facilities as technology develops. General 
performance standards for the systems would lae preferable with 
the liability for ongoing compliance with such standards clearly 
established. 

Section 218 requires the Administrator to promulgate "standards 
of performance for new sources (of waste)." '\^^^ile Wheelabrator- 
Fi-Ae claims no real expertise in the generation of waste—but rather 
in its control—such standards may well be unduly disruptive to critical 
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•fnamifactufing operations and the need for them obviated by the con- 
certed national resource recovery effort the legislation will require. 

Section 225 is a firm mandate that the Federal Establishment employ 
resource recovery in its vast disposal operations. As the Nation's largest 
single consumer", a comprehensive energy and materials recovery pro- 
gram in our Federal facilities could be a pacesetter and model for the 
overall national effort. If enacted, EPA and the Congress should be 
vigilant that any exemptions from such a program be thoroughly 
justified and scrutinized on an ongoing basis. 

Sections 234 and 235 require various studies in this area that should 
be useful to EPA's regulatory activities and future congressional 
deliberations. It is important these studies be adequately funded and 
staffed to enable their timely submission to the Congress without 
having to forgo the broadest {wssible public participation in their 
preparation. 

Section 236 authorizes State program grants for the implementation 
and enforcement of the act's requirements under sections 217-219. 
Unquestionably, such grants to the States are not unreasonable given 
the substantially increased requirements to be placed upon them. A 
further comment about grants would be to commend H.R. 13176's 
continued funding of section 208 demonstration program that pro- 
vides a vehicle for bringing promising technological innovations to 
the attention of numerous decisionmakei-s. While Wheelabrator-Frye 
fully expects the private sector to perform the basic research and 
development of needed technology in this area, the demonstration 
grant program serves a useful function that should be continued in an 
expanded resource recovery effort. 

The statutory creation of an Office of Technical Assistance within 
EPA may or may not be needed, but it would appear that EPA's 
current technical assistance activities and personnel would have to Iw 
significantly expanded to satisfy the act's many obligations. The EPA 
Offic« of Solid Waste Management provides a firm base upon which to 
build this expanded program and should be commended for its techni- 
cal assistance efforts. 

We strongly endorse H.R. 13176 subject only to the concerns dis- 
cussed above. It would provide the firm, comprehensive base required 
for a concerted national energy and materials recovery effort. Clearly, 
all wastes are potentially hazardous and a Federal program limited 
solely to the control of toxic refuse, as the administration proposes, is 
too little, too late. Further, it would do little to halt the profligacy of 
current disposal methods which the country can no longer affonl. 

Mr. Chairman, that concludes our comments. Any questions you 
might have will be welcome. 

ilr. ROGERS. Thank you very much, Mr. Stephens, for your state- 
ment. 

Dr. Carter? 
Mr. CARTER. It seems to me that you represent quite a company. You 

have plants in operation throughout the world ? 
Mr. STEPHENS. There are 88 plants in operation and another 50 

under construction. Those are plants built and designed by Von Roll 
of Switzerland. 

Mr. CAHTER. You are associated with Von Roll ? 
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Mr. STEPHENS. That is right. The plant being built in Boston is 
their design and they are cooperating with the construction and oper- 
ation. We are estimating it will be able to handle 1^200 tons per day. 
It has a nameplat« rated capacity of 1,500 tons. This installation would 
handle communities of roughly a half million people. 

Mr. CARTER. What is the cost ? 
Mr. STEPHENS. At the present time, $13 is the disposal charge. 
Mr. CARTER. WTiat is the cost of the installation ? 
Mr. STEPHENS. $30 million, approximately. 
Mr. CARTER. HOW do they plan to pay you for this ? 
Mr. STEPHENS. They would pay a disposal charge based on the 

amount of refuse being brought to the plant. 
Mr. CARTER. On that basis, you go ahead and build this installation? 
Mr. STEPHENS. On that basis and from the revenues derived from 

the sale of energy to General Electric of the total required to amortize 
the plant investment; to pay operating costs, and return on invest- 
ments, the Geneiul Electric portion would represent a significant 
portion. 

Mr. CARTER. Thank you, Mr. Chairman. 
Mr. ROGERS. Mr. Hastings ? 
Mr. HASTINGS. Thank von, Mr. Chainnan. The overall question we 

are going to be considering is as to the proper role of the Fedenil, 
State, and local mimicipalities. What is your position as to what the 
Federal role should be in this >;v^hole question ? 

Mr. STEPHENS. Our company's feeling is that the State and the lo- 
cal communities themselves have got to he the ones that develop the 
plan for the aggregation of raw materials and develop the regional 
cooperation necessary as well as to deal Tvith such local problems as 
permits. 

The role of the Federal Government should be to accelerate this 
process by legislation; setting forth the requirements and providing 
teclmical assistance to the States which would in turn provide en- 
couragement to get the wheels rolling. It is a local problem which 
has to be dealt with within the lines of local directives. I think all 
the encouragement the Federal Government can give to States and 
cities would be very helpful. 

Mr. HASTINGS. DO you think EPA should be given the authority to 
totally administer this program ? 

Mr. STEPHENS. NO. I think they should set general guidelines. 
Mr. HASTINGS. EPA would Ixi just another means of providing 

more information ? 
Mr. STEPHENS. I sec the Federal Government's role as more of an 

umbrella. I think the way it is developing in a few States now, it 
tends to be this. 

Some of the cities and States that are making impressive progi-ess, 
have recognized tliat there is a role for the State and local govern- 
mental bodies and there is also a role for private industry. They do 
not want to repeat some of the disasters of waste disposal facilities 
that I referred to in my comments. Wo also know that private industry 
is willing to commit capital to these plants. It is willing to operate 
them over a long period of time, willing ot guarantee and operate on a 
contract service basis. 

The State and local governments are the implementation mecha- 
nisms that organize and plan and draw everything together. If pri- 
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vate industry maintains tlie role of doing what they do best, I think 
the solutions will be there and 5 or 10 years from now we will 
have a very effective system in the United States. 

Mr. HASTINGS. Obviously, your system has to be based upon eco- 
nomics. I am a little concerned. I know you probably operate eco- 
nomically in the larger cities, but what about the rural areas? How 
•would you suggest the Federal Government approach that problem? 
I would suspect that free enterprise is not going to be attracted to 
those areas. 

Mr. STEPHENS. We are currently working on small modular systems 
for tliis market. Our cutoff now is for towns of 100,000 people, the 
ones who have the highest disposal costs, the scarce land, and all the 
other problems. But looking down the road a bit, the.se problems are 
^oing to be faced by smaller towns. We are looking at small modular 
systems that could be used in towns of 10,000 to 15,000 people. 

Mr. HASTINGS. 10,000 or l.'j.OOO does not relate to rural. Dr. Carter 
and I could help you out with that. We have all kinds of land but 
some of these proposals simply do not apply. I am trying to search 
for answers to that question. Kegionalization is something, of course, 
that makes a great (leal of sense. There arc political barriers though 
were "home rule'' frequently stands in the way. 

Mr. STEPHENS. Tliere is some progress bemg made but in regional- 
ization there is assumed some degree of geographic closeness. It is 
similar to towns in the Boston area which we are working with. 

I would think that the answer to those rural areas would be a com- 
bination of small modular systems, sensible regionalization, and ju- 
dicious use of landfill. 

Mr. HASTINGS. Would you be concerned over one set of national 
standards that would have to apply equally to all sections of the 
country? 

3Ir. STEPHENS. I would be, yes. 
IMr. HASTINGS. So would I. 
Mr. SaT.riiExs. It was one of the points made in our staf emont. How- 

ever, the legislation i^s structured and it has to contain flexibility for 
local counties. 

Mr. HASTINGS. I have no more questions. • 
Mr. KocEits. Tliank you very much for being here. The testimony is 

most encouraging. 
Mr. Preyer^ 
Mr. PREYER. You speak of solid wast«, not just as a disposal prob- 

lem but as a potential huge unUipped resource. 
Ml'. STI:PHEN8. That is right. 
5Ir. PREYER. I wonder if we have any figures as to how huge this 

resource is? You mentioned Frankfurt, Germany, as using waste to 
generate 7 percent of its electricity. 

Mr. STEPHENS. Ye,s. 
Mr. PREYER. If your system was e.stablished in cities of over 100,000, 

how much energ}' would l>c generated for their needs ? 
^Ir. SiT.PHEXs. As an example, if 200 jnillion tons of refuse were 

converted, it would equate to almost 300 million barrels of fuel oil. This 
isoiieof the kinds of statistics that nreavailalile. 

Mr. PREYER. These are things available right now ? 
Mr. STF^PHENS. Absolutely. In this book, in the back, there are figures 

that we submitted to the committee which equate even into mega- 
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•wattage and the percentagte of total U.S. electrical product. These are- 
most impressive statistics. 

Mr. PREYER. Fine. 
Thank you, Mr. Chairman. 
Mr. RooEns. Should wc mandate a St«te plan ? 
Mr. STEPIIEXS. I would say yes. 
Mr. ROGERS. Thank you very much. We are grateful for your presen- 

tation. I have some additional questions I would appreciate your 
answering. They are in written form. 

Thank you. 
[The following questions and answers were received for the record:] 

QUESTIOKB   SuBMrrTED  B7   CHAIBMAN   ROOEBS   AND  AKSWEBS  OF   WHEELABKATOA- 

FETE, iKC. 

Question .Vo. 1. Please discuss In greater detail the advantages to a city of a 
privately owned and operated recovery system. 

Answer: The principal advantages are: 
(1) A private company would contract on a guaranteed performance 

basis and invest it's own capital in the project. This will ensure that the 
community has a system which will work properly over the long term. 

(2) The community should benefit from lower disposal cost.s over the 
long term due to the productivity and eflBciency of private industry. 

(3) No capital to invest or operating requirements. 
(4) Property tax revenues and new employment opportunities generated 

by the facility. 
(5) Facilitates multiple use of the waste processing plant by a number 

of communities. This increases economies of scale. 
Question No. 2. Would Federal loan guarantees to cities for the constnietion 

of recovery plants be helpful to this effort? If so, how would they be structured? 
Would such guarantees be preferable to construction grants? 

Answer: It does not seem that this is necessary since private industry has 
demonstrated its willingness to invest the capital required to finance the projects. 
In this manner the most efficient use of capital will be realized. 

Question No. 3. Your system in Massachusetts provides energy from the refuise 
to a manufacturing plant—not an electrical utility. Who are the principal cus- 
tomers of these refuse/energy systems in Europe and the Far East: large users- 
(like the GE Plant), utilities, whom? 

Answer: Utilities are the customers of these plants in a number of cases; 
also district'heating systems for apartments, hospitals, universities, etc. and 
energy for industrial plants, i.e. pulp and paper, heavy manufacturing. 

Question No. h. What type of air pollution control problems. If any. are asso- 
ciated with your system? How is it controlled at your Massachusetts plant? 

Answer: We utilize two Wheelabrator/Lurgi electrostatic precipitators in a 
system where the gases are cooled before passing through the precipitators. 
These precipitators are designed to meet all applicable emission codes as required' 
at Federal and State level. 

Question No. 5. Describe your advanced pyrnlysls system in MInneapolls-St. 
Paul. What Is Its cost? What does It produce from the sludge and refuse? 

Answer: Our contract is to develop the scope and engineering of a pyrolysis 
system which would process sewage sludge and refuse at the rate of 250 tons 
solid waste and 100 tons sewage sludge a day. The pyrolysis process will produce 
a gas which will serve as a fuel and it will also produce activated carbon which 
will be used in the Minneapolis-St. Paul wastewater treatment plant. I lielieve 
the value of the demonstration plant phase is approximately $10 million. It will 
also reclaim ferrous metals and alumintun. 

Mr. ROGERS. Our next witness is Mr. Eugene J. Wingerter, execUf 
live director, National Solid Waste Management Association. 



249 

STATEMENT OF EUGENE J. WINGERTEE, EXECUTIVE DIEECTOR, 
NATIONAL SOLID WASTES MANAGEMENT ASSOCIATION; AC- 
COMPANIED BY JAMES GRECO, TECHNICAL DIEECTOE; AND 
WILLIAM BEASHAEES, COUNSEL 

Mr. WiNGERTER. It is a pleasure to be here. 
Mr. ROGERS. Will you identify your associates. 
Mr. WiNGERTER. The technical director is James Eicco; and the 

association counsel is William Brashares. 
My name is Eufjene J. Wingerter. I am the executive director of 

the National Solid Wastes Management Association in Washington, 
D.C. As the national association for the private waste management 
industry, we are vitally interested in the program proposed tnrough 
the Comprehensive Waste Management and Resource Recovery Act 
(H.R. 13176) under consideration oy the House Interstate and Foreign 
Commerce Committee, Subcommittee on Public Health. My purpose 
in appearing before you today is to present our comments on this \n-o- 
jiosed legislation and recommendations that, we believe, will further 
the goals of this program. 

The private waste management industry has played a major role 
in meeting the needs of this important public service function. A 
recent survey by the U.S. Environmental Protection Agency has de- 
termined that the private wast« service industry- handles tliree-quarters 
of the Nation's wastes including 50 percent of the residential refu.se 
and over 93 percent of the commercial and industrial wastes. In ful- 
filling this public service responsibility, the industry has made an ox- 
tensive commitment to automated equipment and new technology for 
improving the productivity and quality of the collection, processing, 
and disposal of approximately 700,000 tons of wastes each day. The 
commitment by this industry is based on a rapidly expanding govern- 
ment-industry partnership in which hundreds of communities are 
titilizing, under contract or through franchise, the i-esourccs and capa- 
bilities of this service industry. 

One of the prime incentives for this industry commitment has been 
the direct effort of the U.S. Environmental Protection Agency, Office 
of Solid Waste Management Programs. Under the legislative frame- 
work and programs of the Resource Recovery Act of 1070, an extensive 
initiative was undertaken by the OSWMP to improve communica- 
tions and coordination throughout the entire solid waste management 
field, both the public and private sector. As a result, today there is an 
increased awareness of the crucial problems in solid waste manage- 
ment and policies to lie set by State and local governments, as well as, 
opportunities for industry in achieving the goals of not only improv- 
ing solid waste management but also strengthening the commitment 
to resource recovery and energy conservation. 

The improvement of the State and local governmental decisioniuak- 
jng process in this field is a current, imperative need. Secondly, the 
removal of historic and archaic institutional barriers which impede 
the application of new technology and more efficient methods of waste 
processing and disposal is a prerequisite to a national commitment to 
resource and energy recovery. In general, we believe that H.R. 13176 
is responsive to the legislative requirements for overcoming these exist- 
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ing barriers to improvements in solid -waste management systems and 
also as to the initiation of resource recovery programs. 

I would like to offer specific recommendations on various sections 
of the proposal. 

FEDERAL AND STATE ROLES 

Section 217 delineates the roles of the EPA, State, and local gov- 
einments in planning of State programs for solid waste management 
and resource recovery. The role of EPA in providing guidelines for 
State plans and programs is essential. Many solid waste planning 
efforts to date have entailed merely a compilation of data on exist- 
ing services without defining a couree of action for the expansion and 
improvement of these services. Thus, we recommend the guidelines 
stress the importance of addressing implementation of these plans. 
While placing primary responsibility for planning on the local gov- 
ernment will ultimately lead to improved local programs and serv- 
ices, it is essential that States have more than a coordinating role in 
this program. 

Institutional and jurisdictional barriei-s in solid waste management 
are predominately at the local level of government. Unless States are 
empowered to establish and enforce programs that encompass a 
broader spectrum of needs than those prevailing at the local level, a 
highly fragmented approach to solid waste management will con- 
tinue. 

We do believe that the States' responsibility should be the overall 
administration and coordination of local and regional solid waste 
plans that comprise the State plan and the uniform enforcement of 
State standards and regulations. Thus we recommend that section 217 
(p. 4. lines 17-18) be revised to require that State plans provide for 
tlie coordination of a State waste management and resource recovery 
system rather than the actual operation of such systems. 

COMPLETED LANDFILL SITES 

Section 217(2) (g) requires States to establish plans for bringing 
existing and abandoned land disposal sites into compliance with the 
most current disposal standards. This raises the question of what to 
do with a completed land disposal site that had been operated in 
accordance with the prevailing State standard and is not now an en- 
vironmental hazard. A substantial number of land disposal sites have 
been covered and closed and are not considered to present any major 
environmental problems. To reexcavate these sites merely to conform 
with the most current standards in many cases may be unnecessarj' and 
costly unless the environmental hazards are determined to be suffi- 
ciently serious. Neither a municipality, private firm, nor the owners 
of land once used for disposal sites can assume the open-ended and 
uncertain liability this section would require as it is now drafted. 

We recommend, alternatively, that this section require States to 
provide in their plans a procedure for taking corrective action on 
abandoned or completed land disposal sites when those sites are de- 
termined by the administration of the EPA to be hazardous to public 
health and safetv. 
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XEW   SOURCE   STANDARDS 

Section 218 requires the EPA to establish standards of performance 
for new sources generating wastes, which as stated, would serve as 
minimum for States to enforce in their respective programs. Since 
existing waste generating sources are exempt under this section, it is 
essential that any Federal standards of this type take into considera- 
tion the availability of technology and processes to handle these wastes 
in an environmentally acceptable manner. We are concerned, however, 
that the intent of this section is to focus upon the broad issue of source 
reduction through the direct regulation of commerce and industry. 
If this is the intent, it is inappropriate since it would deter or dis- 
criminate against new business development in these fields. Further, 
this approach will lead to a highly ine<juitable structure of regulation. 

One of the primary risks in permitting States to establish waste 
generation standards more stringent than Federal standards is the 
potential for States to exclude or to severely restrict through regula- 
tion, new or expanded commercial and industrial development. 

Thus, we recommend that any Federal standards for new sources 
be considered the maximum and applied only in cases where there is 
a clear and imminent danger to public health and safety. If a State 
can demonstrate to the satisfaction of the Administrator that condi- 
tions within the State require more restrictive standards to maintain 
public health and safety, then a more stringent standard may be 
implemented. 

HAZARD   WASTES 

Section 219 sets forth a comprehensive procedure for hazardous 
waste management with coordinated Fe-deral and State roles for im- 
plementing and enforcing the standards to be established under this 
program. The treatment and disposal of hazardous and toxic wastes 
require rigid procedures for control and enforcement of standards. 

Federal standards must reflect the degree of hazard as well as the 
availability of technology to alleviate the hazard. Federal standards 
for control and treatment of hazardous wastes should be considered 
the maximum unless a State can demonstrate that specific conditions 
within its jurisdiction require more stringent standards to protect 
public health and safety. The treatment technology for the many 
chemical waste types encompassed under these Federal regulations 
requires constant substantial volumes to insure practical and econom- 
ical disposal methods. Regional facilities will imdoubtedly be estab- 
lished oy industry in the major industrial areas of the country to 
handle the hazardous wastes once national standards are promulgated. 
The types and quantities of hazardous wastes to be handled by these 
facilities will vary depending upon the composition of industries in 
the region served. Hazardous waste treatment and disposal services 
will necessarily be tailored to the characteristics of waste generated 
by the industrial firms who do not process these wastes on site. 

Therefore, in order to prevent States from establishing standards 
that might be considered excessive and counterproductive to the 
intention of this section, we recommend that the Federal standards 
promulgated for hazardous wastes management be considered 
maximum. 

32-«22  0-74-17 



252 

CITIZEN   SUITS 

Section 226 poses a difficult problem of balancing two interests. One 
being the interest in giving every conceivable complaint "its day in 
court, no matter how technical or subjective the dispute. The other 
interest being the local and national purpose to move ahead in achiev- 
ing these environmental objectives. We view the latter as having 
greater priority. It must be recognized that injured parties may fully 
protect their rights by existing legal processes without the aditionsil 
stimulus of this "citizen suit" provision. 

FEDERAL  STUDIES PROGRAM 

Sections 233 and 234 requires the Environmental Protection AgenCT 
to undertake studies to address economic and policy issues which 
directly affect the fulfillment of the goals of this legislation. These 
studies are a necessary first step in the establishment of incentives and 
national programs for expanding recovery and reuse of waste materials, 
including utilization of wastes as a supplemental energy source. To 
date several of these investigations have focused on selected technical 
and economic issues impacting on resource recovery. But the record 
is not yet complete. Further studies are required for a better under- 
standing of the implications of incentive proposals such as tax credits 
for secondary material usage and recycling facilities. 

GRANTS 

State program grants identified under section 236 are intended to 
aid States in fulfilling their roles in the coordination and implementa- 
tion of their solid wastes programs. The use of these funds should be 
limited to support of administrative and enforcement organizations 
at the State level; for the adequate implementation of the regulatory 
aspects of this program, and for coordination in the development and 
implementation of the various local plans. 

PIANNINO  AND DEVELOPMENT GRANTS 

Section 237 establishes an Office of Technical Assistance under the 
Environmental Protection Agency to assist States and local govern- 
ment in meeting the requirements of this program. We consider this 
a vital EPA function. 

The extensive technical assistance efforts of EPA to cities and re- 
gional planning groups have produced the most impressive and sig- 
nificant accomplishments under the Resource Recovery Act. The pro- 
gram has been the catalyst in furthering the application of tried and 
proven technology- and systems by communities in improving their 
waste management services. The technical assistance effort lias enabled 
the successful accomplishments of one community's program to be 
transferred to other communities with similar requirements. 

These efforts—while most impres.sive—have been accomplished with 
a minimum of manpower and resources. 

The scope of accomplishments cannot advance with only a skeleton 
technical staff and resources. Adequate manpower is required. Com- 
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munities cannot and will not wait indefinitely for technical assistance 
which is restricted by manpower limitations within the Office of Solid 
Waste Management programs. As a result, communities most likely 
•will search for solutions to their problems within a narrow data frame- 
work or take no action at all. 

We urge the committee to provide the Office of Solid Waste Manage- 
ment programs adequate fiscal resources and staffing authorization in 
order that it may fulfill the administrative and technical roles estab- 
lished in this legislation. 

Mr. Chairman, in summary, we believe H.R. 13176 offers a most 
practical and efficient program for improving solid waste manage- 
ment and resource recovery at both the State and local levels. 

This proposal would provide the stimulus for enabling substantial 
private capital investment in new resource recovery programs and 
facilities. Through industry-government partnership tne public will 
benefit from improved quality of waste management services thai- 
are economically supported through the existing private financial 
structure without a direct Federal subsidy. 

NSWMA commends the subcommittee and its staff for its endeavor 
and I appreciate this opportunity to present the assessment and sup- 
port of private waste management industry of H.R. 13176, Compre- 
nensive Waste Management and Resource Recovery Act. 

Mr. ROGERS. Thank you very much. I think some of these suggestions 
you made will be most helpful to the committee, and we will certainly 
consider them. 

Mr. Preyer? 
Mr. PRETER. I thank you also. I think this is a very clear statement. 

You address yourself to a number of the problems we have been dis- 
cussing here this morning. We appreciate your contribution. 

Mr. ROGERS. Thank you. 
Dr. Carter? 
Mr. CARTER. Thank you, Mr. Chairman. I was particularly impressed 

by what you said about the citizen suits. You evidently are opposed 
to them, is that correct ? 

Mr. WiNOERTER. We are not opposed to the rights of the citizen in 
seeking remedy through the judicial system as a result of environ- 
mental harm he may nave suffered. These alternatives are available 
to the citizen today and to provide emphasis in this legislation for this 
action would encourage imwarranted activity in that area. 

Mr. CARTER. I have seen landfills that are quite objectionable and 
have caused storms of controversy in surrounding neighborhoods. 
I believe one man complained that the odor was the most obnoxious 
ever to invade human nostrils. I do not know that we should bar our 
citizens from taking legal action. 

Thank you, Mr. Chairman. 
Mr. ROGERS. Thank you very much. 
Next we will hear from Ajfrs. Ruth Clusen, national chairman, En- 

vironmental Quality, the League of Women Voters of the United 
States. 

We welcome you to the committee. Your statement will be made 
a part of the record in its entirety, even though you do summarize. 
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STATEMENT OF RUTH C. CLUSEN, NATIONAL CHAIBUAN, ENVIBON- 
MENTAL QUALITY, THE LEAGUE OF WOMEN VOTERS OF THE 
UNITED STATES 

Mrs. CLTJSEN. Thank you. I am Ruth Clusen, chairman of the En- 
vironmental Qualitv, League of Women Voters of the United States. 
We would like to file our prepared statement and also offer for the 
record a statement of our position on solid waste management. (See 
p. 261.) 

Mr. ROGERS. Without objection, it is so ordered. 
Mrs. CLUSEN. These hearings are a welcome indication that the 

Subcommittee on Public Health and Environment considers solid 
waste pollution to be an urgent environmental issue. The passage of 
solid waste legislation by the 93d Congress is among the league's 
major objectives and we are pleased to have this opportunity to pre- 
sent the views of our members on two bills now being considered by 
this committee—H.R. 13176 and H.R. 12537. 

Two years ago, league members undertook an extensive study of 
solid waste management and resource recovery. More than 1,000 local 
leagues participated in this study by examining firsthand in their 
own communities the many aspects of solid waste management and the 
potentials of resource recovery. The purpose of league studies is to 
provide the substantive underpinnings for league action on public 
policy issues. We speak to the issue of solid waste, as to other issues, 
on the basis of our observations and experiences in hundreds of towns 
and cities throughout the country. The message from leagues in those 
towns and cities is uniform: We need policies and programs to fore- 
stall the depletion of nonrenewable resources, to reduce the voliune 
of wastes and to recover part of the costs of present waste disposal. 
^Vhile no single piece of legislation can be expected to address itself 
to all aspects of the solid waste problem, we think that these bills 
would make an important contribution. 

H.R. 13176 recognizes a necessary division of responsibilities by 
proposing to establish a Fe^eral-State-local review system for solid 
waste management and resource recovery. On one level, the bill assigns 
the initiative for promulgating guidelines to the Federal Government. 
On another level, it emphasizes need for States to formulate and imple- 
ment comprehensive waste management programs on the basis of plans 
developed by "general purpose units" of local government. 

We think State governments would be receptive to this approach 
because the bill's provision for State plans would allow them to design 
programs most relevant to their needs. The balanced approach of this 
is a timely response to criticisms by States of too much Federal intru- 
sion in mandating environmental standards. Under the proposed act, 
State plans would have the potential of being flexible and individual- 
ized within the guidelines established by EPA. 

Section 217(b) (3) is an example of the reasonable approach H.R^ 
13176 takes. If the Administrator finds that the costs of the State 
waste management and resource recovery system are unreasonably high 
in comparison to national benefits, he can approve a modified State plan 
which meets the act's other requirements. We think this provision 
makes the requirements less rigid by taking differences in local capa- 
bilities and needs into account. 
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One change wo recommend in this bill concerns the procedure by 
which State plans would be formulated. According to section 217(e) 
(1), State plans would, in effect, be a compendium of local plans. That 
is, drawn up by local governmental units and consolidated and co- 
ordinated by the State. Our experience indicates that this kind of ap- 
proach may reinforce the parochialism which sometimes exists at the 
local level. This provision also fails to recognize the efficiency of 
regional and intergovernmental approaches, the potential economics of 
scale foimd in i-egional systems and the need to establish comprehen- 
sive waste management plans whose punnew goes beyond narrow and 
artificial political boundaries. In addition to this, the need to harmo- 
nize local plans may restrict innovations by the State planning agency, 
especially in the absence of incentives to work for regional cooperative 
arrangements. 

H.R. 12537 takes a somewhat different approach in that it gives the 
Federal Government a larger role and takes a more limited view of the 
State's role, confining the latter to the regulation of unsafe disposal 
practices and hazardous wastes. EPA would be responsible for promul- 
gating regulations and for resource recovery efforts. We prefer the 
approach taken in H.R. 13176 because it recognizes the need for highly 
individualized State systems, but we think the provisions for inter- 
state and intrastate cooperation in H.R. 13176 are most important and 
should be an integral part of any solid waste legislation. 

Another change we would recommend in H.R. 13176 concerns sec- 
tion 217(a) (3) which states that in prescribing guidelines and promul- 
gating plans, the EPA Administrator shall consider a list of national 
objectives. The list is formidable and there is no indication of priori- 
ties. Perhaps it would be more realistic and would give the Admin- 
istrator more guidance if the bill included a statement on the relative 
importance of these objectives. For example, "reduction in the Nation's 
need for imports" is not perhaps as important an objective in this con- 
text as "protection of public health." 

The league applauds the exceptional section in H.R. 13176 dealing 
with new source performance standards. Section 218 breaks new 
ground in solid waste legislation proposals by authorizing the Admin- 
istrator to promulgate standards by which the generation of wastes 
can be assessed before construction of certain facilities begins. 

We expect that there will be a great deal of opposition to this 
section because, if vigorously enforced, it would have extensive rami- 
fications on the development of new facilities. Since it calls for en- 
vironmental impact assessments (on waste generation), the arguments 
against it will be similar to the arguments we are now hearing against 
the National Environmental Policy Act; namely, that industrial ex- 
pansion must not be slowed by environmental considerations. We dis- 
agree with this argument. The environment does not stand in opposi- 
tions to development; it is a factor that must be taken into 
consideration in planning for development. So, requiring an assess- 
ment of the solid waste impact of proposed development would 
enable communities to deal with a problem before it becomes a crisis. 
Just as many local governments now consider traffic generation or pop- 
ulation in their deliberations about new development, now solid waste 
generation, too, would be assessed and could be planned for. 
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While both bills contain provisions regulating hazardous waste 
treatment and disposal, the approaches taken by each vary. One bill, 
H.R. 13176, establishes a regulatory system that includes a permit 
program administered by the Administrator of EPA. The other, H.R. 
12537, emphasizes the State role and the States would have to confomx 
to Federal guidelines. The two bills are alike, however, in that they 
differentiate between hazardous and nonhazardous wastes. We think 
this differentiation is academic and subjective because all wastes can 
be considered potentially hazardous. For example, a waste that is not 
toxic per se may become hazardous if available treatment methods do 
not exist, if improper treatment occure, or if the waste is not properly 
disposed of. 

In this regard, section 219(b) of H.R. 13176 states that the Ad- 
ministrator of EPA shall consider, among other things, all "available 
disposal treatment, storage, or resource recovery practices." We under- 
stand this provision to mean that EPA standards will be realistic and 
workable because they will rely on current technologies. 

Both bills consider the effects of Federal policies on resource con- 
sumption and resource recovery. Section 234 of H.R. 13176 authorizes 
the Council on Environmental Quality in cooperation with EPA and 
other Federal agencies to conduct studies of existing Federal policies 
that influence the consumption and utilization of virgin natural re- 
sources or secondary materials. 

While we believe there is a demonstrable need for additional infor- 
mation on pricing, ratemaking by the Federal Power Commission, re- 
source mining and timber harvesting, we have become wary of su- 
perfluous, repetitious studies which often serve only to delay positive 
action. For this reason, we question the need for time-consuming 
studies on tax, freight rate, and Federal procurement policies, but we 
would strongly endorse examination of Federal policies that may pro- 
mote the proliferation of hazardous wastes and wastes that are diffi- 
cult to dispose of. 

H.R. 12537 moves beyond studies to mandating changes in Federal 
procurement policies. We support the provisions of title IV because we 
think that the Federal Government can perform a central role in in- 
fluencing the market, first by setting an example: and, second, by est«b- 
lishing standards for what constitutes reasonable price and reasonable 
performance in given procurement items. In other words, we think the 
Federal Government can increase the demand for recyclables by set- 
ting the boundaries of what is acceptable. 

Of the two bills being considered today—H.R. 12537 makes provi- 
sion for waste reduction measures at the Federal level. We feel that 
such policies must be an integral part of any comprehensive waste man- 
agement law because they represent a realistic approach to solid waste: 
they will reduce the volume of materials disposed of which glut the 
waste stream; they will reduce resources consumption; they will re- 
duce energy consumption. AAHiile the league strongly supports resource 
recovery and energy recovery projects, we think waste reduction is 
equally important to solid waste management. 

The approach of H.R, 12537 centers primarily around EPA studies 
of waste reduction measures. We think this is an important step, and 
while we think there must be a demonstrable justification for such 
policies, we consider that preliminary data provide adequate—and 
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indeed compelling—rationale for waste i*eduction policies, particularly 
for beverage containers. 

There is a pressing need for Federal leadership in waste reduction 
programs: through enactment of returnable, refillable beverage con- 
tainer legislation; through programs that reduce the volume of pack- 
aging materials; through product standards that insure longer prod- 
uct life; through imposition of deposits or bounties to encourage prod- 
uct re-use. We think it is only through some reduction policies that 
local governments will be relieved of a growing portion of their 
solid waste burden and that resource depletion can be forestalled. 

Mr. Chairman, we have other comments with regard to resource 
recovery and the Council on Enviromiiental Representation. These 
we will simply submit as part of our statement. 

[Testimony resumes on p. 262.] 
[Mrs. Clusen's prepared statement and the league's position on 

solid waste management, referred to, follows:] 

STATEMENT OF RUTH C. CLTJSEN, CHAIRUAN, ENVIBONMENTAL QUALITY, LEAGUE 
OP WOMEN Vonas or THE UNITED STATES 

Mr. Chairman, members of the committee and .staff, I represent the League 
of Women Voters of the United States, a volunteer citizens* organization of 
1,350 Leagues with approximately 150,000 members in the 50 states, the Dis- 
trict of Columbia, Puerto Rico and the Virgin Islands. 

These hearings are a welcome Indication that the Subcommittee on Public 
Health and Environment considers solid waste pollution to be an urgent envi- 
ronmental issue. The i>assage of solid waste legislation "by the 93rd Congress 
is among the League's major objectives and we are pleased to have this oppor- 
tunity to present the views of our members on two bills now being considered 
by this commitee: H.R. 13176 and H.R. 12537. 

Two years ago, League members undertook an extensive study of solid waste 
management and resource recovery. More than 1000 local Leagues participated 
In this study by examining first-hand In their own communities the many aspects 
of solid waste management and the great potentials of resource recovery. League 
studies are not an academic exercise. Their purpose is to provide the substantive 
underpinnings for League action on public policy issues. We speak to the issue 
of solid waste, as to other issues, on the basis of our observations and experiences 
in hundreds of towns and cities throughout the country. The message from 
Leagues in those towns and cities is uniform: we need policies and programs to 
forestall the depletion of nonrenewa'ble resources, to reduce the volume of wastes 
and to recover part of the costs of pre.sent waste dis|>osal. While no single piece 
of legislation can be expected to address Itself to all aspects of the .solid waste 
problem, we think that these bills would make an important contri'l>ution. 

SOLID WASTE MANAGEMENT: A DIVISION OF RESPONSIBIUTIES 

Solid waste is a problem of national scope, and therefore, it must be the con- 
cern of every level of government. The League thinks that while the major 
responsibility for solid waste management should remain with state and local 
governments, the role of the federal government should be expanded. H.R. 13176 
recognizes this necessary division of responsibilities in proposing to establish a 
federal-state-local review system for solid waste management and resource re- 
covery. On one level, the bill assigns the initiative for promulgating gtildelines 
to the federal government. On another level, it emphasizes the need for states 
to formulate and Implement comprehensive waste management programs on the 
basis of plans developed by "general purpose units" of local government. 

The league would support this approach and we think state governments 
would be receptive to it because the bill's provision for state plans would allow 
them to design programs most relevant to their needs. Tlie balanced approach 
of this proposal Is a timely response to criticisms by states of too much federal 
intrusion in mandating environmental standards. Such criticism surfaced most 
recently in the debate over safe drinking water legislation. Under the proposed 
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Act, state plans would have the potential of being flexible and Individualised 
within the guidelines established by EPA. 

Section 217(b)(3) is an example of the reasonable approach H.R. 13176 
takes. If the Administrator finds that the costs of the state waste manage- 
ment and resource recovery system are unreasonably high in comparison to its 
national benefits, he can approve a modified state plan that meets the Act's other 
requirements. This provision makes the requirements less rigid by taking 
differences in local capabilities and needs into account. Tlie cost factor which 
is often an excuse for non-compliance is thus modified. 

One change we recommend in this bill concerns the procedure by which state 
plans would be formulated. According to Section 217(e) (1), state plans would, 
in effect be a compendium of local plans, I.e., drawn up by local governmental 
units and consolidated and coordinated by the state. The League's experience 
Indicates that this kind of approach may reinforce the parochialism which often 
exists at the local level. This provision also falls to recognize the efficiency of 
regional and intergovernmental approaches, the potential economies of scale 
found in regional systems and the need to establish comprehensive waste man- 
agement plans whose purview goes beyond narrow and often artificial political 
boundaries. In addition, the need to harmonize local plans may restrict innova- 
tions by the state planning agency, especially in the absence of incentives to 
work for regional cooperative arrangements. 

H.R. 12537 takes a somewhat different approach. It gives the federal govern- 
ment a larger role and takes a more limited view of the states' role, confining 
the latter to the regulation of imsafe disposal practices and hazardous wastes. 
EPA would be responsible for promulgating most regulations and for resource 
recovery efforts. While we prefer the approach taken In H.R. 13176 because it 
recognizes the need for highly individualized state systems, we think that the 
provisions for Interstate and iutrastate cooperation in H.R. 12537 are most 
important and should be an integral part of any solid waste legislation. 

Another change we would recommend in H.R. 13176 concerns Section 217 
(a) (3) which states that in prescribing guidelines and promulgating plans, the 
EPA Administrator shall consider a list of national objectives. The list is 
formidable and there is no indication of priorities. We think it would be more 
realistic and would give the Administrator more guidance if the bill Included 
a statement on the relative importance of these objectives. For example, "re- 
duction In the nation's need for Imports" is not as Important au objective In tliia 
context as "protection of public health." 

NEW SOUBCE PEBFORMANCE STANDARDS 

The League applauds the exceptional section in H.R. 13176 dealing with new 
source performance standards. Section 218 breaks new ground in solid waste 
legislation proposals by authorizing the Administrator to promulgate standards 
by which the generation of wastes can be assessed before construction of certain 
facilities begins. 

We expect that there will be a great deal of opposition to this section because, 
if vigorously enforced. It would have extensive ramifications on the develop- 
ment of new facilities. Since It calls for environmental impact assessments (on 
waste generation), the arguments against it will be similar to the arguments we 
are now hearing against tlie National Environmental Policy Act: namely, that 
industrial expansion must not be slowed by environmental considerations. We 
disagree with this argument. The environment does not stand In opposition to 
development; it is a factor that must be taken Into consideration in planning 
for development. Requiring au assessment of the solid waste impact of proposed 
development would enable communities to deal with a problem before it turns 
into a crisis. Just as many local governments now consider traffic generation 
or population in their deliberations about new development, now solid waste 
generation, too, would be assessed and could be planned for. 

HAZARDOUS WASTES 

While both bills contain provisions regulating hazardous waste treatment and 
disposal, the approaches taken by each vary. One bill, H.R. 13176, establishes 
a regulatory system that includes a permit program administered by the Admin- 
istrator of EPA. The other, H.R. 12537, emphasizes the state role in hazardous 
waste management, but the states would have to conform to federal guidelines. 
The two bills are alike, however. In that they differentiate between hazardous 



259 

axid non-hazardous wastes. We think this differentiation is academic and sub- 
jective because all wastes can be considered potentially hazardous. For example, 
a waste that is not toxic per se may be rendered hazardous if available treat- 
ment methods do not exist, If improper treatment occurs or if the waste is im- 
properly disposed of. 

In this regard. Section 219 (b) of H.R. 13176 states that the Administrator of 
E3PA shall consider, among other things, all "available disposal treatment, storage 
or resource recovery practices." We read this provision to mean that EPA stand- 
ards will l>e realistic and workable because they will rely on current technologies 
rather than on projected or prototypical systems. 

PEDERAL INCENTTVES AND DISINCENTIVES 

Both bills consider the effects of federal policies on resource consumption and 
resource recovery. Section 234 of H.R. 13176 authorizes the Council on Environ- 
mental QuaUty in cooperation with EPA and other federal agencies to conduct 
studies of existing federal policies that influence the consumption and utiliza- 
tion of virgin natural resources or secondary materials. 

While we believe there is a demonstrable need for additional information 
on pricing, ratemaking by the Federal Power Commission, resource mining 
and timber harvesting, we are wary of superfluous, repetitious studies which 
often serve only to delay positive action. For this reason, we question the need 
for time-consuming studies on tax, freight rate and federal procurement policies, 
but we would strongly endorse examination of federal policies that may promote 
the proliferation of hazardous wastes and wastes that are difficult to dispose of. 

H.R. 12537 moves beyond studies to mandating changes in federal procurement 
policies. We support the provisions in Title IV because we think that the federal 
government can perform a central role in influencing the market, first by setting 
as example; and second, by establishing standards for what constitutes reason- 
able price and reasonable performance in given procurement items. In other 
words, the federal government can increase the demand for recyclables by setting 
the boundaries of what is acceptable. Finally, as a by-product of its policy, the 
federal government can encourage the development of flexible and innovative 
specifications. 

WASTE REDUCTION 

Only one of the bills being considered today—H.R. 12537—makes provision 
for waste reduction measures at the federal level. We feel that such policies 
must be an integral part of any comprehensive waste management law because 
they represent a realistic approach to solid waste: they will reduce the volume 
of materials disposed of which glut the wa.ste stream; they will reduce resources 
consumption; tliey will reduce energy consumption. While the League strongly 
supports resource recovery and energy recovery projects, we think that waste 
reduction is equally important to solid waste management. 

The approach of H.R, 12537 centers primarily around EPA studies of waste 
reduction measures [Section 207(n)n)l. While we consider these to be an 
important step, and while we think there must be a demonstrable justification 
for such policies, we consider that preliminary data provide adequate—and 
indeed compelling—rationale for waste reduction policies, particularly for bev- 
erage containers. 

There is a pressing need for federal leadership in waste reduction programs: 
through enactment of returnable, refillable beverage container legislation; 
through programs that reduce the volume of packaging materials; through 
product standards that ensure longer product life; through imposition of de- 
posits or bounties to encourage product re-use. It is only through some reduction 
policies that local governments will be relieved of a growing portion of their 
solid waste burden and that resource depletion can be forestalled. 

REBOTTBCE RECOVEBY 

Only H.R. 125S7 makes provision for energy and materials recovery from 
solid waste. While we applaud federal measures to aid in the development of 
such systems, we question the simplistic acceptance of energy recovery as 
proposed In this title as the complete answer. Simply stated, energy recovery 
is a good idea, but it does not go far enough because it does not get at the heart 
of the energy problem. 
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One approach to the problem of fuel shortages may Indeed be to utlllre solid 
waste as a source of energy. Another approach would be to decrease our energy 
and materials consumption by manufacturing fewer disposable products. We 
think these approaches are two sides of the same coin: reducing the quantity 
of solid waste and recovering what we can from what is left. The proposed act, 
however, focuses only on the latter. 

While the League sees great value in energy and resource recovery systems, 
their reliance on large and constant volumes of trash discourages reduction In 
the amount of solid waste that is generated. Such systems do not meet the issue 
of energy conservation head on. We would prefer, instead, provisions that wDold 
quantify energy consumption, that would make manufacturers aware of the 
relative energy costs of producing a product and force them to pay for more costs. 

Another factor that needs to be taken into consideration in any discussion of 
energy recovery is that some materials in solid waste are simply too valuable 
to bum. The present price of a ton of waste newspaper indicates that the market 
considers wastepaper extremely valuable and that, in turn, raises the question 
of which is more valuable—paper as paper or paper as fuel.. Economic costs 
notwithstanding, the relative social costs of each technique must also be con- 
sidered. In other words, is it more important to work for resource recovery to 
forestall the need for timber cutting in our National Forests or to work for energy 
recovery to abate—even to a small extent—the need for oil shale developm«it 
or nuclear power plants? 

Energy recovery is not an absolute good. It may be the only workable system 
in some areas, e.g., In the Virgin Islands where there are no secondary materials 
industries and limited land areas. But we question whether the rather narrow 
mandate of this bill to develop only energy recovery facilities in every SMSA 
is the ideal goal. 

We a.so question the specific requirement of Section 502 that the per unit energy 
cost of an energy-producing facility may not significantly exceed the per unit cost 
of energy from other readily available sources. What do "significantly" and "cost" 
mean In this context ? Are economic costs to lie the sole determinant of whether 
or not we go ahead with energy recovery? Should not social and environmental 
costs also be considered? And If so, how are they to be measured? For example, 
given a choice between burning relatively cheap oil from Atlantic offshore wells 
or more expensive trash from eastern sealward cities, our members would want 
the strong social and environmental benefits of the latter to be factors in a 
decision. 

In addition, rather than requiring every SMSA to have an energy recovery 
facility within thirteen years of the date of enactment, we recommend that the 
Environmental Protection Agency do limited work on perfecting the necessary 
technologies. Having done that, EPA should make the Information, expertise 
and technical performance standards generally available, together with a loan 
program as an added Incentive. This approach would not force energy recovery 
from solid waste; it would just make It possible. The benefits of both energy and 
materials recovery systems are many : recycling saves energy used In mining, 
transporting and processing the virgin material: markets indicate that certain 
materials are being profitably reused ; and dwindling supplies of natural resource* 
mean we must cut down on materials consumption. 

COTTNcn.  ON   ENVIRONMENTAL  aEPRESENTATION 

One of the most innovative propo.sals of H.R. 12.537 Is contained In Title VI 
which would authorlee the establishment of a Council on Environmental Rep- 
resentation. While the League supports this concept wholeheartedly, we would 
like to make some recommendations based on our experience In environmental 
matters and our Involvement with legislation to establish a Legal Services Cor- 
poration for the poor. 

Section 605(a) states that the function of the Council shall be to establish 
programs, including local offices, to provide direct legal and other assistance and 
to make grants to eligible clients for the purpose of securing representation and 
assistance to such clients before federal, state and local legislative bodies, ad- 
ministrative agencies and courts In all environmental matters. Section 605(c) 
authorizes the Chairman of the Council to intervene in any proceeding before 
any federal agency in matters affecting the environment of eligible clients. Sec- 
tion 605(d) authorizes the Chairman to eNtabllsh a program for disseminating 
Information to eligible clients with respect to the type of services which may be 
available under this title. 
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The functions contemplated In these provisions constitute an enormous under- 
taking. We see problems In the following areas : 

(1) There is no definition of "eligible client." The Council is to be estab- 
lished ostensibly to provide access to representation and other legal assist- 
ance for the "improverished." Who Is to determine eligibility and according 
to what criteria? Should a statutory range of Income be specified? Should 
there be guidelines for determining priorities in granting assistance, I.e., 
given limited funds and personnel, is assistance to go to the lowest-income 
clients? Is assistance to be determined on the basis of the immediacy or 
the gravity of the environmental question in a given case? 

(2) The language of the bill should more precisely clarify leg:lslative 
intent. As It now reads, the Council would have to provide for assistance in 
court cases, to follow the activities of administrative agencies, and to afford 
representation in legislative bodies at all levels of government. The latter 
alone Is a sizable task because "adequate representation" would include 
substantive input in drafting legislation, testifying at hearings, and lobby- 
ing. Moreover, in our experience, adequate representation does not end with 
the passage of a bill or the promulgation of a regulation. There must also 
be provision for monitoring the execution of laws and regulations. Is this 
what the committee intended? If so, can the Council and Its staff do all this 
and do It well? If the Council were to focus on the environmental problems 
of low-income inner city residents, the parameters of its functions could be 
more clearly defined and the probability of its successfully carrying them 
out increased. 

(3) At the present time, as you are well aware, there are a number of 
environmental and public interest groups involved in Iltlgative and legislative 
activities In the environmental field. The work of the Council should be 
coordinated with the ongoing work of these groups by making sure they are 
represented on the Environmental Representation Advisory Board and by 
working out guidelines for giving them grants when they take on cases 
consistent with the purposes of this Act. Moreover, we think that "eligible 
clients" (once that term Is defined) as a class should be represented on the 
Board. The bill now provides for the "general public" to be represented, 
but that term Is too amorphous to guarantee adequate participation for 
the groups the Council Is intendended to serve. 

The League supports the concept of this Council and hopes that the legisla- 
tive authorization for it will make It unmistakably clear that the Committee 
foresaw much more than a cosmetic body. 

The League commends this committee for talcing up the solid waste Issue. 
We continue to support you in your efforts to protect and improve our environ- 
ment. 

STATEMENT OF POSITION ON SOLID WABT* MANAGEMENT 

As announced 6|/ the national board, April 9,197S, the League of Women Voters 
of the United States believes that: 

The role of federal government should be expanded, although the major 
responsibility for solid waste management should remain with the state and 
local governments. 

The federal government should establish policies and programs to increase 
the demand for secondary materials, to encourage recycling of post-industrial 
and post-consumer wastes and to reduce the generation of solid wastes. 

The federal government should help state and local governments develop 
recycling facilities and at the same time should encourage private construc- 
tion and operation of recycling facilities. 

The federal government should encourage and support education of the 
public on these issues. 

AMPLIFICATION OF PosmoN 

In more specific terms, the League supports expanding the role of the federal 
government to Include authority to: 

Establish federal criteria and standards for collection and disposal. Issue 
regulations based on federal standards for disposal. Offer financial assistance 
to local governments for disposal. Intensify research and development for 
new. Improved, less expensive methods of collection and disposal by offer- 
ing financial and technical aid to governments and industry. 



The primary goal of national recycling policies and programs should be to 
forestall depletion of nonrenewable resources. The concurrent reduction in volume 
of wastes for which a community must find disposal sites and the recovery of 
part of community waste disposal costs should be secondary goals. 

In order to increase demand for secondary materials, the federal government 
should: 

Equalize tax treatment for virgin and secondary materials by such 
methods as reduction of tax exemptions for extractive industries and in- 
crease of tax exemptions for secondary materials industries. 

Equalize transportation costs for virgin and secondary materials. Increase 
charges for federal land uses which yield virgin materials. Reduce subsidies 
for the use of inorganic fertilizers and/or offer subsidies for the use of com- 
post and sewage sludge. Offer tax benefits to companies which install equip- 
ment that allows use of recyclable materials. 

Revise federal specifications for products made of reclaimed materials. 
Increase federal government purchase orders for products made of reclaimed 
materials. 

To assist state, local and regional agencies to develop (plan and build)  re- 
cycling facilities, the federal government should : 

Increase its financial aid for research and development. Increase its tech- 
nical assistance capabilities. Offer planning grants to regional and state 
agencies. Offer low cost loans. 

For construction and operation of recycling facilities: 
Industries should invest private capital. Users should pay fees according 

to the amount of waste generated. 

Mr. ROGERS. Thank you for an excellent statement. 
Our next witness is Ms. Patricia Taylor, Environmental Action. 

Your full statement will be made a part of the record if you care to 
just summarize it. 

STATEMENT OF PATRICIA TAYLOR, IN BEHALF OF ENVIRON- 
MENTAL ACTION, FRIENDS OF THE EARTH, AND THE SIERRA 
CLUB 

Ms. TAYI.OR. Mr. Chairman, members of the committee and staff, 
we appreciate this opportunity to share with you our views on H.R. 
12.537 and H.R. 13176. I am representing Environmental Action, 
Friends of the Earth and the Sierra Club, environmental organiza- 
tions interested in turning aroimd our Nation's solid waste policies to 
increase energj' and material conservation and recycling. 

When Congress amended the Solid Waste Disposal Act in 1970, hope 
was raised among citizens, local solid waste officials and private in- 
dustries involved in recycling that Federal resource and solid waste 
policies and priorities would be changed. The Resource Recovery 
Act focused attention on recovery of materials from waste as an al- 
ternative to land disposal for the first time in the Nation's history. 

Unfortunately, the findings and purposes section of the Resource 
Recovery Act of 1970 could easily be used as a preface to the legislation 
presently under consideration. 

One year ago, the administration proposed to give the Federal 
solid waste effort, $5.8 million while focusing solid waste programs 
on the management of hazardous wastes. Although Congress raised 
the level of funding to $14.8 million. 60 of the staff positions author- 
ized have been impounded by 0MB, an unusual, yet extremely effec- 
tive method of restricting the capabilities of an administrative 
agency. 

This move is but one example of the attempts undertaken to thwart 
the intent of the Resource Recovery Act. The act has been poorly im- 
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plemented as well. For example, section 209 states, "The Secretary"— 
now Administrator of EPA—"recommends to appropriate agencies 
and publish in the Federal Ke^ster guidelines for solid waste recovery, 
collection, separation, and disposal systems." Last April, almost 3 
years after enactment, proposed guidelines for landfill and incinera- 
tion of solid waste were published in the Federal Register. 

Final guidelines have just recently been promulgated. That it took 
4 years to promulgate basic guidelines is hardly a commendable or 
exemplary record. An equally important section of the act, section 
211, requires executive agencv compliance with all guidelines promul- 
gated under section 209. To date, I know of no plans for implementa- 
tion of section 211. After working 4 years to promulgate these guide- 
lines, it is appalling that EPA has not even developed plans for such 
compliance. 

It is imperative that all new legislation being considered contain 
a strong and clearly defined mandate, to assure EPA actions in areas 
intendeii bv the Congress. 

We would like to emphasize the importance of materials and energy 
conservation in waste. Solid waste problems related to increased pack- 
aging are a perfect example of how a nationwide economic trend can 
impact upon local disposal facilities, and what they can imply for a 
national materials policy. According to the TJ.S. Environmental Pro- 
tection Agency, packaging is not only the single largest component 
of municipal solid waste, it is also the most rapidlv growing portion, 
increasing 43 percent between 1958 and 1972. The EPA has also deter- 
mined that if each individual consumed no more packaging in 1972 
than he or she consumed in 1958, we could save almost 600 trillion 
Btu's, the equivalent of 300,000 barrels of oil per day. In addition to 
these energy savings, if per capita consumption of packaging had re- 
mained stable, resource savings and less solid waste would have re- 
sulted. Instead, materials and energy have been wasted and local solid 
waste facilities overburdened delivering overpackaged goods to the 
consumer. 

A specific example of unnecessary packaging is the proliferation 
of one-way "throwaway" beer and soft drink beverage containers. 
Consumption of beer and soft drink beverages increased only 29 per- 
cent between 1959 and 1969, while the consumption of beer and soft 
drink beverage containers during the same period increased a phenom- 
enal 164 percent. Annually, 244 trillion Btu's of energy, the equivalent 
of 115,000 barrels of oil per day, are wasted in the production of these 
"throwaway" containers. An alternative container, the refillable bot- 
tle, delivers the same product while using significantly less energv. 
However, the container industry is trying to phase it out, except in 
areas where legislation requiring mandatory deposits has been passed, 
such as Oregon's "bottlebill." 

Thus, the consumer has not changed his or her consumption habits; 
instead, manufacturers have changed the packaging materials—at 
increased costs in material, energy, solid waste production, and often 
consumer prices. 

The impact of present wasteful material consumption extends beyond 
our borders. Of the aluminum annually produced in the TTnited States, 
6 percent goes into the production of packaging material, and 85 per- 
cent of the bauxite used in aluminum production is imported. If we 
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were to reduce consumption of aluminum in "throwaway" beverage 
containers, we would reduce our dependence on foreign materials as 
well as conserve energy. We could also conserve materials which are in 
short supply by freeing up the materials used in the wasteful produc- 
tion of excess packaging. 

Thus, the problem of excess packaging is of truly national signif- 
icance. It requires the formulation of a national policy designed to 
deal with the problem. H.K. 13176 should be amended so as to address 
this major waste generation problem. Amendments based on the provi- 
sions of either H.R. 2596 or H.R. 2172 could make a valuable contribu- 
tion to solving the problem of excess packaging by discouraging the 
use of one-way "throwaway" beverage containers. Another step that 
can be taken immediately is outlined in section 406 of H.R. 12537— 
the establishment of product durability standards and regulations. 

If new legislation is to address the roots of the present solid waste 
management crisis, it must encourage the reuse of products, an increase 
in product longevity, and reduction of packaging consumption and 
other measures to reduce waste generation. 

For these' reasons, the committee should consider, along with bever- 
age container provisions and section 406 of H.R. 12537, the inclusion 
of pro\asions which would address explicitly the problem of waste 
generation. We strongly support section 218, which would establish 
standards of performance for new sources of waste. 

Mr. Chairman, in addition to these necessary actions to reduce waste 
at its source, there is a national need to improve our handling of those 
wastes which eventually find their way to local disposal facilities. H.R 
13176 does address this need. We strongly concur with this basic prin- 
ciple. On the other hand, the distinction made between hazardous and 
nonhazardous waste in the legislation, we feel, is a somewhat artificial 
one. 

Thus, the outlining of national goals in this area, called for by H.R. 
13176, is extremely important. The most diflScult task, however, is 
going to be the achievement of those goals. We are especially pleased 
with the objectives in relation to reduction and prevention of poten- 
tial as well as actual material shortages. A farsignted attitude toward 
resources is sorely needed at this point in time. 

Internationalization of the costs of waste management is another 
national policy objective which deserves special attention. Pricing 
goods so that they include the cost of environmentally sound dispossu 
as well as the costs of pixxluction can have far reaching effects not only 
by generating revenue, but also in encouraging recycling and waste 
reduction. Because of the importance of this concept, we iu"ge support 
for the establishment of a National Commission on Environmental 
Costs, as called for in H.R. 12537. Because cost internationalization 
is a national objective which impacts the entire economy and entire 
waste disposal system, we urge this additional, important activity at 
the Federal level. 

Of special interest is objective (h)—assuring adequate and equita- 
ble waste management services to all pereons. In testimony before the 
Senate Commerce Committee, John Hampton, of the National Tenants 
Organization, described some of the factors which necessitate this 
objective. 
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Certainly local government must play an active role in developing 
plans. Already, local governments are the implementers. We would 
give preference to regional or areawide planning over general pur- 
pose units of local government, whenever a regional agency has the 
authority and expertise. In all areas where regional auuiorities exist, 
local governments should be required to consult with re^onal units 
before submitting plans to the States. In addition, we feel citizen repre- 
sentation on State advisory boards to supplement local government 
representation should be included. 

The elimination of the use of open dumps should be given high 
priority in any guidelines for safe disposal. The upgrading of pres- 
ent disposal methods is intimately linked with the potential for in- 
creased utilization of waste materials for energy and materials re- 
covery. Economic barriers to recycling, such as discriminatory freight 
rates, go hand-in-hand with the low fiscal costs of environmentally 
deleterious disposal methods in use around the country. Present dis- 
posal practices, for both hazardous and nonhazardous wastes must be 
upgraded. Calculation of disposal costs must take into account the 
heavy environmental costs of bad waste management practices. 

We strongly support the inclusion of abandoned vehicle and litter 
prevention programs in the State plans. 

The provision which allows EPA to exempt States from achieving 
national objectives to the maximum extent possible because of high 
costs reflects a legitimate concern. However, this section should in- 
clude minimal provisions requiring State plans to include provisions 
for the closing of open dumps. 

A problem which has plagued EPA in enforcing the Kesource Re- 
covery Act has been submitting reports to Congress by the mandate 
date—as well as the condition or reports once they have passed through 
various other agencies for further review and comment. To alleviate 
these delays, we support the specific deadlines given guidelines and 
reports. In addition, any reports to Congress, as well as draft regula- 
tions prepared by EPA and submitted to any other agency or depart- 
ment of the Federal Government should be made available to the pub- 
lic at the same time. 

The thrust of the study to be carried out by the Council on Environ- 
mental Quality is particularly important. In recent testimony before 
the Transportation Subcommittee concerning transportation freight 
rate legislation, wo pointed out the need for reexamining policies which 
encourage the use of virgin materials. Providing percentage depletion 
allowances and capital gains treatment of income to extractive indus- 
tries gives virgin materials an advantage in the marketplace which is 
no longer in keeping with our pre,sent and future resource needs. 

We believe that national ])olicies and priorities which have hindered 
the utilization of secondary materials must be changed. We also lielieve 
that efforts to reduce the generation of wastes must be undertaken at 
the Federal level. The manifestation of the solid waste problem— 
rapidly increasing amounts of revenue being spent by local govern- 
ments, increasing generation of waste, misallocation of material and 
energy resources and unsatisfactory waste disposal—demand that the 
national objectives set forth in H.R. 13176 be given the highest priority. 

Thank you. 
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[Testimony resumes on p. 270.] 
[Ms. Taylor's prepared statement follows:] 

STATEMENT OF PATHICIA TAYLOR IN BEHALF OF ENVIRONMENTAL ACTION, FBiEin>s 
OF THE BIARTH,   AND THE   SlERBA  CLUB 

Mr. Chairman, members of the committee and staff, we appreciate this op- 
portunity to share with you our views on H.R. 12.537 and H.R. 13167. I am 
representing Environmental Action, Friends of the BJarth and the Sierra Club, 
environmental organizations Interested In turning around our nation's solid 
waste policies to increase energy and material conservation and recycling. 

When Congress amended the Solid Waste Disposal Act in 1970, hope was 
raised among citizens, local solid waste oflBcials and private industries Involved 
in recycling that federal resource and solid waste policies and priorities would 
be changed. The Resource Recovery Act focused attention on recovery of ma- 
terials from waste as an alternative to land disposal for the first time in the 
nation's history. 

Unfortunately, the findings and purposes section of the Resource Recovery 
Act of 1970 could easily be used as a preface to the legislation presently 
under consideration. 

One year ago, the Administration proposed to give the federal solid waste 
effort $5.8 million while focusing solid waste programs on the management of 
hazardous wastes. Although Congress raised the level of funding to $14.8 million, 
60 of the staff positions authorized have been impounded by 0MB, an unusually, 
yet extremely effective method of restricting the capabilities of an administra- 
tive agency. 

This move is but one example of the attempts undertaken to thwart the Intent 
of the Resource Recovery Act. The Act has been poorly implemented as well. 
For example, Section 209 states, "The Secretary (now Administrator of BPA), 
shall. .. recommend to appropriate agencies and publish In the Federal Register 
guidelines for solid waste recovery, collection, separation and disposal systems." 
Last April, almost three years after enactment, proposed guidelines for land- 
fill and incineration of solid waste were published in the Federal Register. Final 
guidelines have Just been promulgated. That it took four years to promulgate 
basic guidelines is hardly a commendable or exemplary record. An equally Im- 
portant section of the Act, Section 211, requires Executive agency compliance 
with all guidelines promulgated under Section 209. To day, I know of no plans 
for implementation of Section 211. After working 4 years, to promulgate guide- 
lines, it is appalling that BPA has not even developed plans for Executive agency 
compliance. 

It is imperative that all new legislation being considered contain a strong and 
clearly defined mandate, to assure BPA actions In areas intended by the 
Congress. 

Local governments presently bear over 98% of the cost of solid waste collec- 
tion and disposal. It is also local disposal facilities that are overburdened with 
wastes resulting from national policies which inhibit the utilization of second- 
ary materials. National consumption and production practices have also resulted 
In ever-Increasing waste generation. In a period of national energy and materials 
shortages, local efforts to deal with the growing solid waste problem require more 
than a token gesture on the part of federal policy-makers. 

The National League of CItles/U.S. Conference of Mayors pointed out the im- 
pact of rapidly Increasing waste generation in their report. "Cities and the Na- 
tion's Disposal Crisis." Describlni; limited space available for urban solid wa.«te 
di.sposal and skyrocketing collection costs, they stated, "Measures to restrict ex- 
cessive waste production are in the national interest." 

We would like to empliasize the importance of this approach from an envi- 
ronmental perspective. Solid waste problems related to increased packaging are 
a perfect example of how a nntlon-wlde economic trend can impact upon local 
disposal facilities, and what they can imply for a national materials policy. 
According to the U.S. Environmental Protection Agency, packaging is not only 
the .single largest component of mnnlcipal solid waste—it is also the most rapidly 
growing portion—Increasing '»3% between 195S and 1972. The EPA has also 
determined that If each individual consumed no more packagine in 1972 than 
he or she consumed in 1958. we could save almost 600 trillion BTUs. the equiv- 
alent of 300.000 barrels of oil per day. In addition to these energy savings, if 
per capita consumption of packaging had rpmainert stable, resource savings and 
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less solid waste would have resulted. Instead, materials and energy have been 
wasted and local solid waste facilities over-burdened delivering over-paclwged 
goods to the consumer. 

A specific example of unnecessary packaging is the proliferation of one-way 
"throwaway" beer and soft drinl( beverage containers. Consumption of beer 
and soft drinlc containers increased only 29% between 1959 and 1969, while the 
consumption of beer and soft drinlc beverage containers during the same period 
Increased a phenomenal 164%. Annually, 244 trillion BTUs of energy, the equiva- 
lent of 115,000 barrels of oil per day, are wasted in the production of these 
"throwaway" containers. An alternative container, the reflllable bottle delivers 
the same product while using significantly less energy. However, the container 
industry Is trying to phase it out, except in areas where legislation requiring 
mandatory deposits has been passed, such as Oregon's "Bottle Bill." 

Thus, the consumer has not changed his or her consumption habits, instead 
manufacturers have changed the packaging materials—at increased costs in 
material, energy, solid waste production, and often, consumer prices. 

The Impact of present wasteful material consumption extendis beyond our bor- 
ders, 6 percent of the aluminum annually produced in the U.S. goes into the 
production of packaging material. 85 percent of the bauxite used in aluminum 
production is imported. If we were to reduce consumption of aluminum in "throw- 
away" beverage containers, we would reduce our dependence on foreign materials 
as well as conserve energy. We could also conserve materials which are in short 
supply by freeing up the materials used in the wasteful production of excess 
packaging. 

Thus, the problem of excess packaging is of truly national significance. It re- 
quires the formulation of a national policy designed to deal with the problem. 
H.R. 13176 should be amended so as to address this major waste generation prob- 
lem. Amendments based on the provisions of either H.R. 2596 or H.R. 2172 could 
make a valuable contribution to solving the problem of excess packaging by dis- 
couraging the use of one-way "throwaway" beverage containers. Another step 
that can be taken immediately is outlined in Section 406 of S. 12F.37—the establish- 
ment of product durability standards and regulations. 

If new legislation is to address the roots of the present solid waste manage- 
ment crisis, it must encourage the reuse of products, an Increase in product 
longevity and reduction of packaging consumption and other measures to reduce 
waste generation. 

For these reasons, the Committee should consider, along with beverage con- 
tainer provisions and Section 406 of S. 12537, the inclusion of provisions which 
would address explicitly the problem of waste generation. We strongly support 
Section -218, which would establish standards of performance for new sources of 
waste. This section is particularly Important if we are to reduce the impact of 
rapidly increasing consumption of materials which end up as waste. The term 
"standard of performance," however, should be more specifically defined to give 
directives to the Administrator. We suggest that the "standard of performance" 
may Include: prohibitions against the manufacture of specific products, methods 
of distribution of specific products, percentages of recovered, reusable or recy- 
clable materials which shall be contained in specific products and maximiun 
permissible quantities of component materials that may produce adverse envi- 
ronmental effects when the products are discarded. The cost to industry and the 
public of reducing wastes and increasing recycling should be considered, but 
this cost should be both environmental and economic. 

Much of the information which would result from the implementation of sec- 
tion 218 would be applicable to the problem of establisliing performance stand- 
ards for existing waste generation sources. The wastefulness of presently oper- 
ating sources must be reduced. Continuation of EPA study, like that envisioned 
in Section 206 of H.R. 12.537. can, in conjunction with new source standards, 
help to generate the knowledge needed to deal with this problem. 

Mr. Chairman, in addition to these vital actions to reduce waste at Its source, 
there is a national need to improve our handling of those wastes which eventu- 
ally find their way to local disposal facilities. H.R. 13176 does address this need. 
We strongly concur with this basic principle. On the other hand, the distinction 
made between hazardous and non-hazardous wastes in the legislation, we feel. 
Is a somewhat artificial one. 

Not only are all wastes potentially hazardous, but the most prevalent meens 
of waste disposal is the open dump—hazardous to air. water and land. An BJPA 
report concerning the Administration's proi)o.<5ed Hazardous Waste Management 
Act justifies the exclusion of nonhazardous waste disposal on the basis of the 
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low priority presently given solid waste management at the state and lot«l 
levels. EPA points to the limited maniwwer and financial resources presently 
committed to solving nonhazardous waste management problems. This situation 
necessitates a comprehensive look at waste management, including both hazard- 
ous and nonhazardous materials. 

Thus, the outlining of national goals in this area, called for by H.R. 13176, is 
extremely important. The most difficult task, however, is going to be the achieve- 
ment of those goals. We are especially pleased with the objectives in relation to 
reduction and prevention of potential as well as actual material shortages. A far- 
sighted attitude toward resources is sorely needed. 

Intemalization of the costs of waste management is a national policy objective 
which deserves special attention. Pricing goods so that they include the costs of 
environmentally sound disposal as well as the costs of production can have far 
reaching effects not only in raising revenues, but also In encouraging recycling 
and waste reduction. Because of the Importance of this concept, we urge support 
for the establishment of a National Commission on Environmental Costs, as 
called for in H.R. 12537. Because cost Intemalization is a national objective 
which impacts the entire economy and entire waste disposal system, we urge 
this additional, important activity at the federal level. However, we feel that 
states, often in the forefront in developing solutions in this area, should be en- 
couraged through the EPA guidelines, to continue their efforts. 

Of special interest is objective (H)—assuring adequate and equitable waste 
management services to all persons. In testimony before the Senate Commerce 
Committee, John Hampton, of the National Tenants Organization, described 
some of the factors which necessitate this objective, "Studies undertaken by both 
EPA and private consulting firms show that inferior solid waste collection occurs 
In pocket areas throughout the city—often In 100 square block dimensions. 
Demographic field investigations have proven that unacceptable conditions di- 
rectly correlate with low income, high population density and small percentage 
of home ownership. In other words, the poorer the neighborhood, the worse the • 
solid waste problem." It is often these same areas which are selected for location 
of landfills or incinerator disposal sites. Adequate and equitable public senices 
should be provided to all citizens. 

Although all guldeline-i should be flexible and responsive to differing local 
conditions and need.«, this "national objective" has the potential for becoming a 
major loophole in EPA's setting of guidelines. Because the guidelines have th* 
potential for being very broad in the first place, this section should be eliminated 
entirely. 

Certainly local government must play an active role In developing plan& 
Already, local governments are the Implementers. We would give preference 
to regional or area-wide planning over general purpose units of local government, 
whenever a regional agency has the authority and expertise. In all areas where 
regional authorities exist, local governments should be required to consult with 
regional units before submitting plans to the state. In addition, citizen repre- 
sentation on state advisory boards to supplement local government representa- 
tion should be included. 

The elimination of the use of open dumps should be given high priority In any 
guidelines for safe disposal. The upgrading of present disposal methods is 
intimately linked with the potential for Increased utilization of waste materials 
for energy and materials recovery. Economic barriers to recycling, such as 
discriminatory freight rates, go hand-ln-hand vrith the low fiscal costs of environ- 
mentally deleteriou.s disposal methods in use around the country. Present dis- 
posal practices, for both hazardous and nonhazardous wastes must be upgraded. 
Calculation of disposal costs take Into account the heavy environmental costs 
of bad waste management practices. 

There is a legitimate federal role to be played In Implementing analysis of 
various types of resource recovery and waste management systems. Duplicating 
the efforts called for in Section (b) (2) of H.R. 13176 In every state would be 
a waste of resources. A centralized dissemination of information, as EPA has 
done on landfill and Incinerator operations would be more effective. Requiring 
EPA to submit reports and up-dates of that work on an annual basis would 
provide a reasonable check. 

We strongly support the inclusion of abandoned vehicle and Utter prevention 
programs In the state plans. 

The provision which allows BPA to exempt states from achieving national 
objectives to the maximum extent possible because of high costs reflects a 
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legitimate concern. However, this section shonld Include a provision which 
requires that state plans Include provlsiona for the closing of open dumps at a 
minimum. 

A problem which has plagued EPA In enforcing the Resource Recovery Act 
has been submitting Reports to Congress by the mandate date—as well as the 
condition of reports once they have passed through various other agencies for 
further review and comment. To alleWate these delays, we support the specific 
deadlines given guidelines and reports. In addition, any reports to Congresr, 
as well as draft regulations prepared by EPA and submitted to any other agency 
or department of the Federal government should be made available to the public 
at the same time. 

The thrust of the study to be carried out by the Council on E)nvlronmental 
Quality Is particularly Important. In recent testimony before the Transportation 
Subcommittee concerning transportation freight rate legislation, we pointed 
out the need for reexamlnlng policies which encourage the use of virgin mate- 
rials. Providing percentage depletion allowances and capital gains treatment of 
income to extractive Industries given virgin materials an advantage In the mar- 
ketplace which is no longer in keeping with our present and future resource 
needs. 

I would like to submit for the record a copy of a letter [see p. 27] sent 
March 26, 1974 to Defense Secretary James Schleslnger from five environmental 
groups In which we outlined the need for changes in Department of Defense 
procurement policies. Although GSA has made tentative steps In establishing 
federal procurement programs, this Is one area where federal purchasing dollars 
can have an immediate impact on present methods of waste handling, which must 
be encouraged and developed as an example. 

Knally, we support the need for continued federal financial support, not 
only of state planning and implementation of guidelines, but also demonstration 
projects, federal loan guarantees and grants for the construction of energy and 
resource recovery facilities. 

The opposition to these types of programs seems to originate from three Interest 
groups. The first Is the Administration, whose plans for dealing with the solid 
waste crisis are inadequate, lacking In foresight and not supportive of efforts to 
recover energy and resources. To point out the absurdity of the present Adminis- 
tration policy, the main legislative proposals to encourage recycling of materials 
In the proposed Hazardous Waste Management Act are federal procurement 
policies and freight rate legislation. Yet, In their second annual Report on Re- 
source Recovery and Source Reduction, the EPA i)oints to the negligible impact 
of changing federal procurement policies, stating, "The direct market creation 
effects of a program of federal procurement of products would probably be small," 
thus eliminating one-half of the Administration's proi>osed resource recovery 
program. 

The second group expressing concern about demonstration programs are people 
concerned about the amount of financial resources that would be sunk Into such 
a program. We feel that It Is important to put into perspective the financial 
commitment made by the federal government In solid waste to date EPA has 
allocated $12.87 million under Section 204 grants and $19.8 million under Section 
208 grants. Federal funding of energy and resource recovery facilities pales 
when compared to the estimated $6 billion spent each year by local governments 
on solid waste collection and disposal. 

The third group, surprisingly enough. Is composed of some of the private 
Industries Interested In developing the material and energy recovery systems 
now being considered In many cities. These Industries, such as the American 
Can Co., suggest that Initiatives such as Americology can be Instituted proiltably, 
without the assistance of federal demonstration programs. However, a clo.se look 
at present recovery rates of one material, glass, shows the need for continued 
federal efforts. Between June 1970 and August 1973, 2.5 billion glass containers 
were recycled. The number of containers sounds impressive, especially when 
one reads the press releases of the glass companies proclaiming the new era 
of resource recovery. However, these 2.6 billion containers represent less than 
8 percent of the glass produced during that period of time. 

We believe that national policies and priorities which have hindered the utiliza- 
tion of secondary materials must be changed. We al.so believe that efforts to 
reduce the generation of wastes must be undertaken at the federal level. The 
manifestation of the solid waste problem—rapidly Increasing amounts of revenue 
being spent by local governments, increasing generation of waste, misallocatlon of 
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material and energy resources and unsatisfactory waste disposal—demand that 
the national objectives set forth In H.R. 13167 be given the highest priority. 

Thank you. 

Mr. ROGERS. Thank you both very much for being here and giving 
the committee this excellent testimony. 

Ms. TATLOR. Mr. Chairman, last Tuesday, a letter was sent to the 
Defense Secretary and others regarding Department of Defense 
procurement policies. I would like to submit the letter for the record. 

Mr. ROGERS. Yes. That will be helpful. 
f Testimony resumes on p. 277.] 
The letter referred to follows:] 
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ENVIRONMENTAL 
DEFENSE 
FUND 00 182 OLD TOV/N ROAD. EAST SETAUKET. N.Y. 11733/516 751 -5191 

March 26, 1974 

Hooooble James R. Schleslngei 
Secietaiy 
U.S. Department of Defense 
The Pentagon 
Washington, D. C. 20301 

Honomble Howard H. Callaway 
Secretary ,^ 
U.S. Department of the Army 
The Pentagon 
Washington, D. C. 20301 

Honomble John W. Warner 
Secretary 
U.S. Department of the Navy 
Ttie Pentagon 
Washington, D. C. 20350 

Honorable John L. McLucas 
Secretary 
U.S. Department of the Aii Force 
The Pentagon 
Washington, D. C. 20330 

James R. Cowan, M.D. 
Assistant Secretary for Health and the Environment 
U.S. Department of Defense 
The Pentagon 
Washington, D. C. 20301 

Mr. George W. MlUas 
Director of Environmental Quality 
U.S. Department of Defense 
The Pentagon 
Washington, D. C. 20307 

Honoiable Russell W. Peterson 
Chairman 
Council on Environmental Quality 
722 Jackson Place N. W 
Washington, D. C. 20006 

Honorable Russell E. Tiaio 
Administrator 
U.S. Environmental Protection Agency 
Washington, D. C. 20460 
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MI. Araen Damey 
Deputy Assistant Admlnlstmtor 
Solid Waste Management Progiams 
U.S. Environmental Protection Agency 
Washington, D. C. 20460 

Lieutenant-General Wallace H. RpUnson, Jr. 
Director 
Defense Supply Agency 
Cameron Station 
Alexandria, Virginia 22314 

Dear Dr. Schlesinger 

Respectfully, we call your attention to a law we believe the Department of 
Defense Is neglecting and may be violating.   We ate particularly concerned by this 
violation because compliance with the law would lead to nationally significant savings 
of energy and other resources, an Increase in vitally needed jobs, a decrease in con- 
sumer costs, and important environmental gains.   Leadership from you and DOD in 
this matter would bring an important measure of good will and respect for DOD.   De- 
cisive action would set an Important example for other Federal agencies and for state 
governments during this eta of chroalc energy shortages. 

The law in question is the National Environmental Policy Act of 1969. 
Section 4331(b)(6) provides that: 

In order to cany out the policy set forth in this chapter. It la 
the continuing responsibility of the Federal Government to use 
all practicable means consistent with otlier essential considera- 
tions of national policy, to improve and coordinate Federal plans, 
fiinctlons, programs and resources to the end that the Nation 
may ... 

(6)  enhance the quality of renewable resources 
and approach the maximum obtainable recycling 
of depletable resources. 

To our knowledge, the procurement policies and practices of the DOD have not been 
brought into more than preliminary compliance with the above provision.   Yet the 
purchasing power of DOD is immense and could exert a steady, pervasive pressure 
to achieve "maximum obrainable ['reasonable'] recycling of depletable resources. " 
Recent studies by Arthur D. Little and Company Indicate the scope of DOD [lurchases 
generally:  0. i% of all meat packed in the United States, 0.7% of all dairy products, 
0.2% of canned and frozen goods, 0. \% of all beverages, 1.1% of all fiber cans, 0. 3^ 
of all glass and glass products, and 0.2% of all meul containers. 
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A specific example will be instiuctlve.   In being specific, however, we do 
not wish to narrow your focus.   Analysis of DOD's entire procurement policies and 
regulations should reveal literally hundreds of opportunities for energy and resource 
savings.   This example Is thus only illusoative, although it may also have symbolic 
value that you may wish to exploit. 

The example concerns one-way bevemge containers systems as compared to 
tbe tefillable-container-deposit system.   National conversion back to the reflllablc bottle 
system would result in a net energy saving of between 0.2 and 0.4% of die total U. S. 
energy demand.   The lower figure is enough to meet the electrical needs of Washington, 
D. C., Pittsburgh, San Francisco and Boston for about 5 months.   This result is detailed 
in the attached study by Dr. Bruce M. Hannon, Director of the Energy Research Group of 
die Center for Advanced Computation at the University of Illinois.   Dr. Hannon has con- 
verted the Input-Output data of the Department of Commerce from a dollar base to an 
energy base and has used the resulting matrix to compute energy requirements, both 
direct and indirect, for various products.   His study of beverage containers represents 
an Important advance in energy analysis. 

Dr. Hannon has also analyzed these systems using another parameter which 
has extraordinary current significance:  employment.   The refillable-conrainer-deposit 
system is not only less energy intensive, it is more labor intensive.   In a time of 
critically high unemployment this is important.   The record size of curreiK and anti- 
cipated age classes entering the labor madcet promises to render unemployment a 
persistent problem for some years to come.   Significantly, the rise in employment 
accompanying a shift to returnable conrainets occurs in low-level jobs where the 
unemployment rate is highest.   A net increase of some 130,000 jobs would result 
from complete conversion of the American beverage industry to refillable containers. 

In addition to these advantages, complete conversion would save consumers 
approximately $1.4 billion.   Solid waste problems would diminish; as Oregon has shown. 
Utter from beer and soda cans would nearly disappear.   Pressure on iron, aluminum and 
petro-chemical feedstock resources would be reduced.   The net advantages, in other 
words, are not only environmental, they are economic and social as well.   These 
advantages would accme to the nation as a whole.   They would also accrue to DOD 
peisomiel directly.   Retail consumers will save about 30% for soft drinks and 10 to 
15% for beer in refillable containers.   Inculcating millions of young Americans away 
from throw-away consumption habits will be a long term benefit for which DOD could 
take credit, and deservedly so. 

We believe there would be a reduction in the cost of, and in the amount of 
personnel required for, the handling of DOD's solid waste.   Additionally, a portion of 
the savings from abandoning the expensive disposable container system could be used 
to hire the additional personnel needed to handle refillable containers at DOD commissaries, 
exchanges and other distribution points. 
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K U tiue that these reforms are opposed by the disposable container Industry. 
But its shrill portents of doom for the refillable-container-deposit system have simply 
not materialized in Oregon and localities that have overcome Its opposition.   We believe 
OCX) could provide important leadership In accelerating a return to economic and environ- 
mental reason in this field.   Total sales of DOD commissaries and exchanges, for example, 
are over $6 billion. 

Shortly there will be a further compulsion to reform DOD procurement policy. 
The Solid Waste Dlsposad Aact (Title 42, U.S.C., Section 32S1, et seq.) instructs EPA 
to Issue guidelines for use of Federal procurement to develop marlcet demand for recovered 
resources.   Addirionally, Executive Order 11752, entitled "Prevention, Control and Abate- 
ment of Environmental Pollution at Federal Facilities, " Federal Register Vol. 38, No. 
243 (19 December 1973) provides, at Section 4(a)(4), that: 

(a) Heads of Federal Agencies shall Insure that all facilities under 
their jurisdiction ate designed, consuucted, managed, operated and 
maintained so as to conform to the following requirements: 

« • • « 
(4) Guidelines for solid waste recovery, collection, 
storage, separation and disposal systems issued by 
the Administrator (of the Environmenal Protection 
Agency) pursuant to the Solid Waste Disposal Act, 
as amended." 

Even before implementation of the Solid Waste Disposal Act, NEPA Impels 
action now.   Ongoing DOD procurement of goods and supplies is clearly "a major 
Federal Action" within the meaning of the National Environmental Policy Act.   Section 
4332 of NEPA states In part: 

Sec. 102.   The Congress authorizes and directs that, to the fullest 
extent possible:  (1) the policies, regulations, and public laws of the 
United States shall be interpreted and administered in accordance with 
die policies set forth In this Act, and (2) all agencies of the Federal 
Government shall -- 

• • • 
(C) Include in every recommendation or report on 
proposals for legislation and other major Federal 
actions significantly affecting the quality of the 
human environment, a detailed statement by the 
responsible official on 

• • * * 
(v) any irreversible and Irretrievable com- 

mitments of resources which would be 
Involved in the proposed action should it 
be Implemented. 
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We therefore request that the DOD prepare an Bnvlioiunental Impact 
Statement analyzing its procurement practices, together with feasible alternatives 
to those practices, from economic, environmental and social viewpoints.   As a 
pait of this process we believe that sale of beer and soft drinks In one-way containers 
at commissaries, post exchanges, private concessions and other outlets on DOD in- 
stallations should be scrutinized.   We believe that such scrutiny will result In your 
decision to specify more energy efficient distribution methods for such beverages on 
DOD Installations.   We believe that through the Impact Statement process, DOD can 
comply with NEPA and, specifically, with Sections 4331(bX6) and 4332. 

In addition, we respectfully request diat you furnish us with die following 
Information: 

1. Any studies of DOD procurement of beverage Industry products, 
or any other products, prepared by DOD, or any other Federal agency 
or organization on behalf of DOD. 

2. Any studies or reports prepared by or on behalf of DOD analyzing 
the impact of DOD procurement on Increased utilization of secondary, 
recycled and reusable materials. 

3. Any studies exploring and analyzing the environmental, economic, 
solid waste, and energy consequences of different procurement policies. 
Including any environmental Impact statements. 

4. Any studies or reports analyzing the cost, volume and nature of 
DOD's soUd waste program, including the cost associated with disposal 
of disposable beverage containers. 

5. Any data on (a) the total number and type of beverage industry 
containers purchased during each of the last five years by DOD and by 
Ae purchasing agencies and departments under its control. Including 
post exchanges, commissaries, and prlvatt concessions; (b) the total 
sales of each type of beverage Industry product by DOD post exchanges, 
commissaries and other agencies; (c) a breakdown of the information 
requested in (a) supra, into the number of returnable and throwaway 
beverage containers purchased by or on behalf of DOD for each of the 
five years. 
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WP lock forward to your rcoponse to our recoraitendations 
and suygestions. 

respectfully, 

ENVIP.OOTT;,-TAL DEFENSE FUMD, INC. 
162 Old Tov?n Poad 
East Setauket, New York 11733 

Ernst R. Ilabicht, 
Staff Scientist 

ENVIRONMENTAL ACTION, INC. 
1346 Connecticut Avenue, Suite 731 
Washington, D./;. 20 

ByT Patricia Taylor 

CONCERN, INC. 
2233 Wisconsin Avenue, N.W. 
Washington, D.C. 20007 

(r^ 

By: Edith C. Poor 

Nancy w, Ignatius ^^ 

CRUSADE FOR A CLEANER ENVIRCNUENT, I:X. 
2000 L Street, N.W. 
Washington, D.C. 20036 

1^^^.,:^ 
ByT ^BaQsy Greer 

NATURAL RESOURCES DEFENSE COUNCIL, IZC. 
15 West 44th Street 
New York,   N-Y- 10036 

By:  kichard li.   ilaj'l, Esq."" 
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Mr. KooEBS. Our next witness is Mr. William C. Dell, executive vice 
president, Combustion Power Co., Inc., Washington. 

STATEMENT OF WILLIAM C. DELL, EXECUTIVE VICE PRESIDEST, 
COMBUSTION POWER CO., INC. 

Mr. DELL. Thank you, Mr. Chairman. I have had the opportunity 
to testify before this committee before. 

Mr. ROGERS. Yes. We remember. 
Mr. DELL. I have made available a brochure. 
Mr. Chairman, members of the committee. Successful demonstration 

of the full-scale CPU-400 gas-turbrne system for material recycling 
and utilization of municipal wastes as nonpolluting fuel for the gener- 
ation of electricity will require authorization and appropriation of 
approximately $12 million of R. & D. funds over 3 years com- 
mencine in fiscal year 1975. 

The demonstration plant will be the end product of 7 years' research 
and development effort in new combustion technology financed by 
the Grovemment at a cost of nearly $8 million. It wiU be an environ- 
mentally-safeguarded unit serving a population of 250,000. The elec- 
tric power return will meet the total requirements of up to 10 percent 
of the population served. 

Members of the Congress who have supported tmd overseen the 
CPU-400 project are desirous, no doubt, of its completion on a timely 
basis. We are at that threshold now. 

Several years ago, when research and development work was pro- 
gressing through the throes of infancy. Congress was bent on pushing 
forward, as expressed in the language accompanying the Resources 
Recovery Act of 1970: 

The committee was particularly interested in research efforts to produce elec- 
trical energy using municipal wastes as the fuel. 

One method under study, for example, will reduce waste dlgpoeal cost to $1 
per ton as compared to clean incineration costs of $6 to $8 per ton. This reduc- 
tion results from the value of recovered electric energy and the other recoverable 
materials. 

The cost of development of the system through the full scale operating proto- 
type is approximately $19.5 million. It Is the type of technological development 
which should be considered for funding under this section. 

It now appears that the overall cost for completion of the CPU-400 
project will be about $20 million. The cost of the project has not es- 
calated over the years. 

We would hope that the system would be made available to all com- 
munities upon completion of the federally-funded demonstration, 
but, hopefully, with continued Federal Government interest. 

The pilot plant for the CPU-400 is located in Menlo Park, Calif., 
and has been under the supervision of EPA for several years. It has 
been utilized to incinerate random loads of municipal wastes col- 
lected by nearby communities. 

As of this moment, the system has a proven performance record for 
incinerating normal-type municipal waste, well inside existing pollu- 
tion limits. The combustion technology utilizing a pressuriz^ fluid- 
bed has been thoroughly examined and found worthy by EPA. The 
computerized fully-automatic system for taking the refuse from the 
dump truck and through every cycle has been proven. In this process, 
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the refuse is pulverized and automatically sorted, with reclaimable 
metals and glass removed from the combustible portion for reuse. 

Eemaining R. & D. now being negotiated with EPA, will be devoted 
to eliminating deposits on the turbine blades which occur in the 
power generation cycle. This essentially is the result of molten mi- 
cron-sized pellets of aluminum that are not fully oxidized carried in 
the hot gas flow. A newly-invented granular filter, which has been 
successfully tested in subscale over the past few months, will be em- 
ployed to overcome this remaining problem. The plant will be back b 
full tests with the filt«r in place by November of this year. The filter- 
ing system will virtually remove all particulate matter, making the 
system even more acceptable from an environmental standpoint. 

Other requirements of the original program have been completed. 
In brief: 

Air pollution emission standards of 0.03 grains/standard cubic foot 
have been met and will be far exceeded with the incorporation of the 
granular filter. 

Combustion efficiencies of over 99.5 percent have been achieved. 
Exhaust gases have been controlled to below 30 ppm for carixHi 

monoxide; below 20 ppm for sulfur dioxide; 138 ppm for nitrogen 
oxides; and 161 ppm for hydrogen chloride. 

Finally, the CPU^OO pilot plant has additionally been used to 
demonstrate making electric power from hog fuels (wood waste) 
in cooperation with EPA and the Weyerhaeuser Co.; it will again be 
used to safely bum high-sulfur coal in a demonstration project now 
underway sponsored by the Office of Coal Research in cooperation with 
EPA. Both of these tests involve the generation of electricity through 
the same gas-turbine system used in the garbage tests. 

It should be re-emphasized that this program from its inception has 
been and remains a Government-sponsored R. & D. contract. The 
pilot plant in Menlo Park and all of the sophisticated test equipment 
is wholly-owned by the U.S. Gk)V6mment as well as the patents that 
have resulted from this work. The program has been completely open 
and fully reported, and Combustion Power Co. has no exclusive do- 
mestic rights to the system. 

The CPLT-400 project was undertaken to make a giant step forward 
in the state-of-the-art of municipal waste recycle and energy re- 
covery. Both the combustion technology and the use of a gas turbine 
represent a significant adventure in this kind of work. 

Mr. Chairman, yesterday I had the opportunity to hear the EPA 
testimony by Mr. Russell Train and Mr. Arsen Darnay. If it is agree- 
able to you, I would like to make a few additional comments spe- 
cifically related to that testimony. 

Mr. ROGERS. All right, it is my understanding from our questioning 
yesterday they are prepared to proceed after your filter has been 
demonstrated. 

Mr. DELL. First. Mr. Darnay described the CPU-400 project as one 
that has had considerable technical difficulties. I think a more positive 
way to put this is that the CPU-400 system is technically the most 
advanced solid waste recycling and energy recovery system in de- 
velopment in the free world today. We expected to have technical 
problems in this development, and wc now believe that we are on the 
verge of solving them all. Of course, if we encounter an unsolvable 
technical problem, the program should, and would, stop. 
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Mr. Damay also testified that the newly-invented filter must work 
but there is concern about temperature and pressure losses. Our sub- 
Scale test thus far on the new niter indicates that the pressure drops 
and temperature losses in the filter are completely acceptable. We see 
no problems in proceeding with its full-scale development. 

Iji the beginninff of this program, there was great concern as to 
whether we could ourn solid waste in a fluid-bed. We accomplished 
that. Then there was concern as to whether we could process solid 
•waste adequately in large quantities to feed a fluid-bed combustor— 
•we accomplished that. Then there was concern as to whether we 
could control the combustion process adequately to operate a gas 
turbine—we accomplished that. Now there is concern as to whether 
•we can remove the small aluminum particles from the hot gases— 
and we will accomplish that. 

Second, and perhaps the most disturbing, Mr. Damay, in reply to 
your question as to what are the plans in the event the filter works, 
stated that no additional funds would be required because the pro- 
gram would then be successful. As I have stated in my prepared testti- 
mony, this program was originally proposed as a $19.5 million de- 
velopment effort to build a full-scale plant. If it was to stop with an 
experimental subsoale pilot plant, it should never have been started. 

Mr. ROGERS. I think the committee feels the press of the intent was 
that it should be built as a demonstration project. I think the com- 
mittee will let our feelings be known on that. 

Thank you very much. It is encouraging what you have done with 
the unit. This committee, as you know, has actually seen that and it 
was most impressive. 

Mr. DELL. We would like to have you come back and take another 
look. 

Mr. ROGERS. As soon as you get that aluminum filter, maybe we can. 
Our next witness is Mr. Victor Sussman of the environmental and 

safety engineering staff of the Ford Motor Co. 

STATEMENT OF VXCTOB H.  SUSSMAN, DIEECTOS,  STATIONAKY 
SOITBCE ENVIRONMENTAL CONTROL OFFICE, FORD MOTOR CO. 

Mr. SussMAK. My statement, if you will notice, is typed on both 
sides of the sheet which is part of a company project to save paper. 

Mr. ROGERS. IS this recycled ? 
Mr. SUSSMAN. I do not know, but I might mention that our last an- 

nual report did consist partly of recycled paper. 
My name is Victor H. Sussman, and I am director of Ford Motor 

Co.'s stationary source environmental control office. My principal re- 
sptonsibilities are to insure that our manufacturing facilities comply 
with governmental environmental regulations and to provide technical 
representation on these matters with governmental agencies. Prior to 
joining Ford, for 19 years I worked with various governmental en- 
vironmental agencies at the Federal, State, and local level. For 14 
years immediately before joining Ford, I was director of the Penn- 
sylvania State Air Quality and Noise Control Bureau. 

H.R. 13176 establishes a blueprint for Federal-State cooperation in 
a deliberate and progressive solid waste management program. This 
bill has a number of obvious similarities to the Federal Clean Air Act 
and Water Pollution Control Amendments of 1972 in establishing a 
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procedure whereby State implementation plans are developed in ac- 
cordance with Federal guidelmes. There presently are many difficulties 
and controversies with respect to federaJily mandated State-level ac- 
tivities. The plethora of Federal guidelines (which often change in 
direction and substance), procedural redtape and reporting require- 
ments (which in themselves are creating a significant solid waste prob- 
lem) are adversely aflfecting Federal-State working relationships. One 
of the last reports I submitted to EPA in my previous position in 
Pennsylvania weighed 44 pounds and took 2 man-years of effort to 
prepare. To this day, I have been imable to determine that this and 
other similar State reports have been put to any useful purpose. 

If Federal program grant support is withdrawn (as recently indi- 
cated) , it is obvious that the States will either disregard most Federal 
guidelines or drop local and State programs entirely. Program grant 
support is the only reason most States are complying with Federal 
directives. The State would be more willing to comply with Federal 
directives if they were provided with real and meaningful roles in the 
development of implementation plan guidelines. There is wide ex- 
perience and this experience should be used in a positive manner. It 
IS not enough to have selected State officials appointed to EPA ad- 
visory committees Where they may or may not be listened to. Congress 
can insure that State government has a meaningful and appropriate 
input by requiring all program guidelines be reviewed, before promul- 
gation, by a committee of State waste management program officials. 
Meetings of this committee should be open to the public and a record 
made of the committee proceedings. The annual report to Congress 
required by section 235 should contain a report prepared by this com- 
mittee of State officials. 

Mr. RooERS. It sounds like a good suggestion, Mr. Sussman. 
Mr. SUSSMAN. Thank you. 
Since, as I have previously noted, air, water, and solid waste pol- 

lution problems are closely interrelated, it would be quite helpful if 
section 217 required that the guidelines specifically provide for co- 
ordination of timetables, reporting requirements, permit issuance pro- 
cedures, et cetera, required under the Clean Air Act and Water Pollu- 
tion Control Amendments of 1972. A single industrial operation can 
have numerous regulatory requirements plac«d on it under Cle«n Air 
Act Implementation Plan regulations, NPDES permits and now the 
proposed solid waste management permits. Governmental agencies 
have been unable to issue single permits and otherwise simplify pro- 
cedures because of the different timing and other reauirements in 
Federal air and water pollution control legislation. In fact, my office 
has had to develop a computerized program in order to keep abreast 
of the various dates on which we are to submit reports, applications 
or other material to various governmental agencies. By requiring a 
simplification of permit issuance and other compliance procedures, 
Congress would give re<;ognition to the fact that air, water, and solid 
waste managment efforts are closely interrelated. 

H.R. 12.537, title II, product standards and regulation, requires the 
Administrator of EPA to set standards for the manufacture and dis- 
tribution of any product to protect health or the environment against 
unreasonable risks of disposal provided he finds that regulating dis- 
posal is not as effective as regulating input content. As defined the 
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•word "product" covers end items, but not materials incorporated by 
manufacture into end items, although it includes all packaging, in- 
cluding packaging of intraindustry shipments. 

The provision also would give EPA broad powers to prohibit the 
introduction into commerce of products which, upon disposal, would 
cause unreasonable burdens and risks to health and the environ- 
ment. 

We oppose title II as a costly and less effective means of achieving 
the legislative objectives than alternatives such as elimination of any 
discriminatory freight rates, the imposition of a small disposal fee— 
for example, in the case of the motor vehicle, a $1 surcharge added to 
the annual registration fee—and the implementation of improved 
State and local collection/recycling systems. The imposition of prod- 
uct standards covering material content would tend to stifle initia- 
tives, deter product improvement and innovations, and increase con- 
sumer cost. 

I would like to submit for the record a detailed statement in sup- 
port of our position opposing product standards for motor vehicles. 

Mr. EoGERS. That will be accepted and will be made a part of the 
record. [See statement p. 285, this hearing.] 

Mr. SussMAN. This statement points out that the motor vehicle 
is currently one of the most recyclable and recycled of all the major 
consumer products; a surcharge of not more than $1 on the motor 
vehicle registration or title transfer fee has provided effective support 
for governmental programs to move discarded vehicles into recycling 
systems. 

This statement is included at the end of this presentation. 
Another argument against the promulgation of product standards 

is the question of conflicting performance objectives. 
We believe that the proposed mandatory product standards may not 

only prohibit the use of some very desirable materials and postpone 
the development and introduction of nqw ones, but actually result in 
conflicts witli other important Governnient regvilations while I have 
pointed out. 

I would like to submit for the record the following examples of 
certain materials not currently recyclable and used to meet current 
or anticipafed Goveniment icgulations—laminated safety glass, steel 
belted radial tires. PVS ])lastic. and reinforced thermosetting plastics. 

Tender title II. there also is section 208 on "State Authority." Section 
208 starts out giving preemptive status to product standards and dis- 
posal regulations established by the Administrator, but then provides 
that the Administrator can waive such status for any State require- 
ment if the waiver will not place an unreasonable burden on commerce. 

We believe that enactment of this provision, if product standards 
are established, would encourage States and municipalities to compete 
in the development of dift'ercnt solutions. 

We recommend that the study required under this provision should 
consider, in addition to the "average type" disposal charge concepts 
such as a penny a pound mentioned in the bill, the feasibility and ap- 
propriateness of specific disposal charges for specific products based 
on their actual disposal costs. 

Therefore, in summary, we favor enabling legislation such as H.R. 
13176, which will permit development of an effective and progressive 
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progrun at State and local levels, where knowledge about the empathy 
tor these programs exist. We believe that it not only would be counter- 
productive to specify detailed programs to be implemented—such as 
specified in H.R. 12687—^but would straitjacket administrative agen- 
cies thus inhibiting the discretion and flexibility need to effectively 
and efficiently carry out legislative intent. 

[Testimony resumes on p. 286.] 
[Mr. Sussman's prepared statement follows:] 

STATEMEITT   OF   VICTOB   H.   SuaBMAIf,   DlBEOTOB,   STATIONABT   SOTTBCE   BlTVIBOlT- 
MSm-AI. CONTSOL OFFICE, FOBD MOTOB Oo. 

iMy name is Victor H. Sussman and I am Director of Ford Motor Company's 
Stationary Source Environmental Control Office. My principal responsibilities 
are to ensure that our manufacturing facilities comply with governmental en- 
vironmental regulations and to provide technical representation on these matters 
with governmental agencies. Prior to joining Ford, for 19 years I worked with 
various governmental environmental agencies at the federal, state and local 
level. For 14 years Unmedlately before joining Ford, I was Director of the Penn- 
sylvania State Air Quality and Noise Control Bureau. I note this experience 
with government because some of the comments I wish to offer are related to 
Improved federal-state working relationships In environmental control actlvttle*. 
Such Improved working relationships are not only In the best Interest of gov- 
ernment, but are vital to enabling Industry to efficiently and effectively comply 
with regulatory requirements. All too often, because of differences between vari- 
ous governmental agencies, Industry Is whlpsawed In Its attempts to get dear 
directions and realistic requirements regarding Its pollution control efforts. 

H.R. 13176 establishes a blue print for federal-state cooperation In a deliberate 
and progressive solid waste management program. This bill has a number of 
obvious similarities to the Federal "Clean Air Act" and "Water Pollution Con- 
trol Amendments of 1972" In establishing a procedure whereby state "Imple- 
mentation Plans" are developed In accordance with Federal "guidelines." There 
presently are many difficulties and controversies with respect to federally man- 
dated state level activities. The plethora of federal guidelines (which often 
change In direction and substance), procedural red tape and reporting require- 
ments (which in themselves are creating a significant solid waste problem) are 
adversley effecting federal-state working relationships. One of the last-reports 
I submitted to EPA in my previous position in Pennsylvania weighed 44 pounds 
and took two man-years of effort to prepare. To this day, I have been unable to 
determine that this and other .similar state reports have been put to any useful 
purpose. 

If federal program grant support is withdrawn (as recently Indicated) it is 
obvious that the states will either disregard most federal guidelines or drop local 
and state programs entirely. Program grant support Is the only reason most 
states are complying with federal directives. The states would be more vrilllng 
to comply with federal directives If they were provided with a real and meaning- 
ful role In the development of "Implementation Plan Guidelines." There is wide 
experience at state and local levels in the operation of environmental control 
programs and this experience should be used in a positive manner. It Is not 
enough to have selected state officials appointed to "EPA Advisory Committees" 
where they may or may not be listened to. Congress can ensure that state govern- 
ment has a meaningful and appropriate Input-by requiring all "program guide- 
lines" by reviewed, before promulgation, by a committee of state waste manage- 
ment program officials. Meetings of this committee should be open to the public 
and a record made of the committee proceedings. The annual report to (Congress 
required by Section 235 should contain a report prepared by this committee of 
state officials. 

Since, as I have previously noted, air, water and solid waste pollution problems 
are closely inter-related. It would be quite helpful if Section 217 required that 
the "gtildelines" specifically provide for coordination with timetables, report- 
ing requirements, permit issuance procedures, etc., required under the Clean 
Air Act and Water Pollution Control Amendments of 1972. A single Industrial 
operation can have numerous regulatory requirements placed on It under Clean 
Air Act Implementation Plan regulations, NPDES permits and the proposed 
solid Waste management permits. Government agencies have been unable to 
issue single permits and otherwise simplify procedures because of the different 
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timing and otlier requiremeiits in Federal air and water pollution control legis- 
lation. My office lias liad to develop a computerized program lu order to keep 
abreast of tlie various dates on vvUlcU we are to submit reports, applications or 
other material to various governmental agencies. By requiring a simplilicatiou 
of permit issuance and other compliance procedures, Congress would give recog- 
nition to the fact that air, water and solid waste management efforts are closely 
inter-related—and Section 217 of H.K. 131<« and Section 302 of H.R, 12537 
provides this opijortunity. 

1 would now lilie to address a number of specifle Issues related to the ap- 
proaches to solid waste management, indicated in these Bills. 

U.K. 12537 Title II "l^roduct Standards and Regulation" requires the Ad- 
ministrator of EPA to set standards for the manufacture and distribution of 
any jModuct to protect health or the environment against unreasonable risks of 
disposal provided he finds that regulating disjiosal is not as effective as regulating 
input content. As defined the word '"product" covers end items, but not materials 
incoi-porated by manufacture into end items, although it includes all packaging 
including packaging of intra indastry shipments. 

The provision also would give El'A broad powers to prohibit the introduction 
into commerce of products which, uixm disposal, would cause "unreasonable 
burdens and risks" to health and the environment. 

In addition, Title II directs the Administrator of EPA to conduct a study of 
possible methods of regulating the design use, reuse, and recycling of certain 
products to reduce the generation of solid waste, consumption of virgin resources, 
and the burdens on the environment associated with the manufacture, utilization, 
or disposal of such products. 

We oppose Title II as u costly and less effective means of achieving the legisla- 
tive objectives than alternatives such as elimination of any discriminatory freight 
rates, the imposition of a small disiKisal fee (e.g. in the case of tiie motor vehicle, 
a $1 surcharge added to the annual registration fee), and the implementation 
of imjiroved state and local collection/recycling systems. The imposition of 
product standards covering material content would tend to stifle initiativef» 
deter product improvement and inuovalious and increase consumer cost. 

I would like to submit, for the record, a detailed statement in supiK)rt of 
our position opixtsing product standards for motor vehicles [see p. 2So.]. This 
statement points out that: 

The motor veliicle is currently one of the most recyclable and recycled 
of all the major consumer products 

A surcharge of not more than $1 on the motor vehicle registration or 
title transfer fee has provided effective siipiwrt for governmental programs 
to move discarded vehicles into recycling systems. 

This statement is included at the end of this presentation. 
Another argument against the promulgation of product standards is the 

question of conflicting performance objectives. 
We believe that the proposed mandatory product standards may not only 

prohibit the use of some very desirable materials and postix)ne the development 
and introtluction of new ones, but actually result in conflicts witli other im- 
portant government regulations in the areas of safety, damageability, and 
emissions, as well as our ongoing goals of improved fuel economy, rctluced 
noise levels, improved appearance, durability, and overall product value. 

I would like to submit for the record the following examples ol wrtaln 
maierials not currently recyclable and used to meet current or anticipated 
government regulations. 

Lnminated tiajvty Glasn.—The bonded iiolyvinyl buterate layer in the glass, 
necessary for safety requirements, makes separation of the glass from the plastic 
for recycling of either product impractical. 

Steel Belted liadial Tiren.—Kadlal tires represent improvements in safety, 
fuel economy (regulation anticipated) and also have prolonged tire life. Hovs-- 
evei", the moulding process makes separation of the steel wire from the rubber 
tread impossible, making recycling very difficult. 

PVC Plastic.—KMVSS 302 sets flanimablllty standards for automotive In- 
tel lor materials. PVC meets these standards better than most plastics. It is not 
a recyclaiile, however, and cannot be burned to rt*cover fuel value as could 
nuiny of the other automotive plastics. (It should be noted that the majority 
I by weight) of plastic used In the automobile is thermoplastic (e.g., grills, 
instrument panels, lamp len.ses, fender liners, etc.) which is completely re- 
cyclable in production and potentially usable at least for its fuel value when 
the automobile is .scrappi li. < 

32—622—74 lit 
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Reinforced Thermoxettinij PlaMics.—As opposed to thprmoplasties, these rein- 
forced thermosettiug plastics, when reinforced with fiberglass, are not generally 
recyclable. They are used to reduce weight and improve styling In the front 
end of several veihlcle lines. However, the weight savings are usually significant 
and represent a net energy save over the life of the vehicle (gas mileage improve- 
ments minus crude oil and energy content of the plastic). 

Furthermore, the fuel economy standards now being proposed in Congress are 
in large measure the result of the negative effect that emissions control standards 
have had on vehicle fuel economy coupled with the critical petroleum supply 
shortage. It Is, therefore, extremely important to determine in advance what 
priority should be given the objectives to be accomplished. 

In our judgment, imposition of new recycling product standards on automobiles 
will have little, if any, lmi>act on capturing the other 15-20% of retired vehicles 
that are not now being recycled. A more renson.'ible approach to increasing the 
nurat)er of vehicles recycled would include in our view, grants and other assistance 
to improve recycling business, and, the develoiiment of sound State and local 
collection/recycling systems. 

Under Title II, there also is Section 208 on "State Authority". Section 208 
starts out giving preemptive status to produce standards and dis|>osal rejjuia- 
tions established by the Administrator, but then provide.s that the Admini.stra- 
tor can waive such status for any state requirement if the waiver will not place 
an unreasonable burden on commerce. 

We believe that enactment of this provision (If product standards are estab- 
lished) would encourage states and municipalities to compete in the development 
of different solutions. Such a situation would make it very difiicult for Ford or 
any other company which manufactures a high volume of uniform product.s in a 
relatively small number of locations to maintain acceptable product quality at 
reasonable price. This is jiarticnlarly true where we, a motor vehicle producer, 
must meet other federal st.mdards—f-afefy. cmi.ssions, damageabilily—which 
might conflict with disposability and use of recycled materials. 

We believe that the objective could be achieved better and at less con.sumer 
cr)st with complete federal i)reemption (deleting Section 20S(b)). If experience 
shows that areas which should l)e controlled are not controlled, or that standards 
should be modified, the better remedy is through amendment of the federal 
standards rather than miscellaneous state actions. 

Title III.—"Unsafe Disi)osal Practices" requires the EPA to establish disposal 
regulations for implementation by the states. Again, it is imiwrtant that these 
regulations not conflict with regiilations adopted under ntlaT Fe<li-iai Statutes 
(e.g. regulations controlling "leaks to surface waters and to ground waters" 
etc.. .'-•lioulil be consi.steiit with retpiirement.s of the 1!)72 Water Pollution Control 
Act). Also, such regtilations should be developed with full and meaningful par- 
ticipation by the States. 

Title IV.—"Federal Procurement and Measurement" propo.«es (in Section 
401(d)) the establishment of federal procurement practices that will encourage 
the use of recovered materials to the maximum extent feasible, including estab- 
lishment by EPA of product standards for minimum content of recycled, reused 
and rccyclalile materials. 

We Rui^port the intent of this provision, but disagree with the method suggested 
to implement the plan, since it would be difficult, if not imiwssible, for many 
manufacturers to comply with rigid .standards, particularly when .second and 
third tier siipi)liers are responsible for sui)plying subcomponents. 

As an iiltcrniilive, the Company suggests an incentive program under winch 
a contractor would request the mnnufacturor to specify the jiercent of recycled 
material that he can certify as used in the manufacture of a product. The i>er- 
cent of recycled materials used would then be considered, along with price and 
other factors, in governniental i>iu-cluise decisions. 

Title V provides for the eslnblishment of a program to foster energy recovery 
by providing financial assistanc<> in the n'se.nrcb. development and installation o' 
solid waste lieat recovery facilities for residential, commercial, industrial and 
;igr|(itl(ur:il sources. Financial assistance can be in the form of grants, loans, 
and loan guarantees. 

We sniport tliis )irovision. With .sanitary landfill capacity in the major metro- 
l"ilitan areas steadily diminishing and trans|>ortntion costs Increising. it is e.»- 
.scntial that betler methods of solid waste disiiosal be devoloiied and utilized. 
The program outlined under Title V will assist in this develoitment. Heat recov- 
ery from solid waste offers one of the better metl'ods of recovering resources 
from .solid waste, jiarticularly in the light of the fu'l shortage facing this nation. 
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Huge sums of money will be required to develop and build these facilities. The 
fluaucial assistance program proposed in this provision of the Bill will encourage 
a more rapid development and utilization of heat recovery facilities. 

Title VII—-"National Commi.ssion on Environmental Costs" would create a 
twelve member Commission (NCBC) to undertake the research and comprehen- 
sive study needed to form the basis of a practical national disposal cost system. 
The NCEC would be composed of six members of Congress, three federal agency 
employes, and three from the general public. 

We recommend that the study required under this provision should consider, 
in addition to the "average-tyiie" disposal charge concepts such as a i>enuy a 
pound mentioned in the Bill, the feasibility and appropriateness of specific dis- 
posal cliarges for specific products based on their actual disposal costs. The study 
should also consider the feasibility and appropriateness of levying the disixisiil 
charge over the useful life of a product as opposed to including it in the original 
jsjiles price. For products such as automobiles, for example, tluit liave numerous 
years of useful life and, in many cases, more than one owner, it would appeal 
more ajipropriate that tlie various owner.s share the cost of final dispo.sjil of the 
vehicle. Tliis is one of the main reasons we have supported the imposition of a 
surcharge added to annual motor vehicle registrations or title transfers, to proc- 
ess motor vehicles that have been either abandoned on public or private property, 
or left to deteriorate at auto wrwliers or auto graveyards. California, Hawaii, 
Illinois, Maryland, Minnesota, Montana and North Daliota have adopted programs 
of this kind in tlie hist few years. While u number of otlier states now have bills 
pending reoommeuding this approacli. 

The Bill also proposes that the NCEC study the use of standards as a means 
to reduce wasteful use of materials, to reduce pollution damage, and to make 
recommendations concerning control of all pollution sources. In our view, these 
studies tend to duplicate other investigations provided for in the Bill and over- 
lap the authority of existing agencies, notably the Council on Environmental 
Quality and the Environmental Protection Agency. The Commission should work 
very closely with the existing agencies on any studies that tend to overlap or 
duplicate projects that might be underway. 

Finally we believe the Commission would be strengthened if some of its mem- 
bership were drawn from those in the business community si)ecializing in pollu- 
tion control and solid waste disposal. The practical knowledge and experience 
that such individuals could share with otlier members of the Commission should 
be of significant value in structuring and completing the various studies. 

Therefore, in summary, we favor enabling legislation such as H.R. 13170, which 
will permit development of an effective and progressive program at state and 
local levels, where knowledge about the empathy for these problems exist. We 
believe that it not only would be counter productive to specify detailed programs 
to be implemented (such as provided for in H.R. 12537) but would strait jacket 
administrative agencies thus inhibiting the discretion and flexibility needed to 
effectively and efficiently carry our legislative intent 

ST.\TEMENT IN OPPOSITIO.V OF PRODUCT STANDABDS FOB MOTOB VEHICLES 

The motor vehicle is currently one of the most recyclable and recycled of all 
the major consumer prodticts. On the average, SO to So% of the vehicles "retired" 
from use each year are being reprocessed through existing scrap recovery chan- 
nels. During this past year, because of the high demand for iron and steel In the 
United States, as well as foreign countries, the number of motor vehicles recycled 
noiirly equaled the number of vehicles removed from service. This Is not to ."lay 
the junked motor vehicle problem is solved. What it does .signify is that this 
country currently has a very complete recycling system for motor vehicles and 
that when there is a strong market for recycled scrap, there Is sufiicient tech- 
nology and equipment available to recycle those motor vehicles that are rela- 
tively accessilde. The vehicles that do not normally enter the recycling system 
are those that have been abandoned on public or private property sufficiently far 
away from the recycling center so that It Is not economically profitable for pri- 
vate industry to collect the vehicles and transport them to be processed. .Tunked 
vehicle projects designed to solve this problem in Minne.sota, northern Michigan 
and a number of states In the Appalachian Region have shown that the net 
operating costs for gathering vehicles discarded outside the rec.vcllng system are 
$15 or le.ss per unit collected. To fund this kind of program, the Company has 
advocated the Impo.sltion of a surcharge, ccnerally not more than $1, on annual 
motor vehicle registration or title transfers. Seven states have approved this 
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approach In their respective legislatures and others have the plan under consid- 
eration. 

As to the recyclablUty characteristics of the vehicle Itself, the U.S. Bureau of 
Mines and many operators of large shredding operations In this country and 
overseas have found that at least 90 to 95% of the ferrous and non-ferrous metala 
in the vehicles being processed Is recoverable. In addition, at least 90% of the 
non-metallic resources, excluding glass, are In principle recoverable in the form 
of energy. The following discussion attempts to support these generalized state- 
ments by examining the recyclabillty of each of the materials in a 1971 Ford 
composite vehicle. 

The attached exhibit shows the various materials that made up the average 
1971 Ford vehicle. They are: iron, steel, aluminum, rubber, lead, glass, etc. A,-? 
indicated, technology currently exists to separate out and reclaim as secondary 
materials nearly every material used lin the Ford car. The few exceptions are 
rubber, glass and plastics. New technology is under development that will either 
recover the.se materials in the form of energy or as reclaimed material. It is our 
jiuigment that within a year energy recovery technology will be available for 
both the rubber and plastic, and that it will be commercially feasible to recycle 
at least one grade of plastic, namely urethane foam. 

I'ntil recently, urethane foam that is widely used for seating and safety pad- 
ding In autos, presented a growing disposal problem. Tills material approaches 
one-half cubic yard in volume in some of the newer model cars and is expected 
to appear in large volume at motor vehicle recycling plants (auto shredders) in 
the next five to seven years. Urethane foam is unsuitable as landfill because of 
It high water absorption, compressablllty and low biodegradability. About 95% 
of the urethane fonm in a car can be separated and collected by the current air 
elutriatlon u.sed at many shredders. Ford's Scientific Research Staff has recently 
developed a" process by which the foam may be reduced by a factor of 30 in vol- 
ume and converted to useful by-products and has engaged in a cooperative pro- 
gram with the U.S. Bureau of Mines to develop the process for shredder 
operations. 

ASSESSMENT OF RECYCLING/RECOVERY TECHNOLOGY FOR MATERIAL IN 1971 FORD 
COMPOSITE VEHICLE 

Eni0 
Recycling technology raeovepr 
  technoleo 

Weight Fully Under under 
Materials (pounds) developed       development development 

Ferrous metal: 
Steel  3,105   X   
Iron  691    X   

Total  3.796 

Nonferrous metal: 
Zinc.   58 X 
Aluminum  62 X 
Copper.  31 X 
Lead  26 X 

Total  ^177 

Nonmelallic: 
Rubber  101   X X 
Plastic  100  X X 
Glass  90  X 

Total  291 

Grand total  4.264 

Mr. ROGERS. I presume you would support the Federal procure- 
ment proposal ? 

Mr. SrssM.\N. I agree that the EPA, rather than setting standards, 
should require the niannfacturer to eertify the percent of recycled 
material in his product. This would be considered, along with price 
and other factors, in purchasing decisions. 
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Mr. ROGERS. Put it in bids ? 
Mr. SussMAN. Yes, and use an incentive program. We have a state- 

ment here on title V which we support, also title VII. 
Mr. ROGERS. Mr. Sussman, thank you for your testimony. I appre- 

ciate the way you summarized it and the committee will consider it. 
Thank you so much. 

Mr. ^cssMAN. Thank you. 
Mr. ROGERS. The last witness is Mr. James Masson. We welcome 

you to the committee and you may proceed. 

STATEMENT OF JAMES E. MASSON, COUNSEL, QUADRATEC, INC.; 
ACCOMPANIED BY DONALD A. CRANOR, GEOLOGIST 

Mr. MASSOX. We apjireciate the opportunity to speak before the 
committee. At this point, I would like to introduce Mr. Donald 
Cranor, who is the geologist with Quadratec, Inc. 

I wish to speak today to the bill, H.R. 13176, now pending before 
the second session of tlio I)3d Congivss. 

Quadratec, Inc. is a professional consortium located in Richmond, 
Ind., that involves principal jnembers providing an interdisciplinary 
ajjproach to professional services. Included are the basic disciplines 
of architecture, engineering, geology, soil science, surveying, and plan- 
ning. Associated expertise is pi"Ovided in the areas of environmental 
sciences and landscape ardiitecture. 

By virtue of the structure of this professional consortium, we have 
been involved in solid waste management studies in east central Indi- 
ana. From our interest and wish our experience in the environmental 
imjiact of solid waste disposal, we come before you today. 

In our review of H.R. 13176, we are in agreement with its overall 
objectives. However, there are several points of clarification that 
wo fee! are needed to enhance the effectiveness of the proposed 
legislation. 

With regard to the overall objective of the proposed bill there 
appears to be n conflict. Section 2i7 at page 2 and at page 4, (2) (b) 
calls for the States to adopt "State waste management and resource 
recovery plans and systems." However, to the extent tliat tlie plans 
should provide for resource recovery, the proposed legislation at (g), 
page 6, seems to allow the continued operation of landfill solid waste 
disposal methods. Paragraph (g), while containing a prohibition on 
the operation of any new open dump or other land disposal site which 
fails to comply with guidelines, fails to look toward the elimination 
of the landfill system of solid waste disposal. The reason being that 
this section allows landfill operations to continue as long as there is 
compliance with guidelines and would probably allow new landfills 
to be estaljlished after passage of this law. This seems to be in con- 
travention with the objectives of resource recovery, for once trash is 
buried, recovery of resources therefrom will not be accomplished. The 
notion of waste mnnagement is also tliwarted in that landfilling such 
materials does not achieve a system of management, and in fact 
encourges a piecemeal, and fragmented system of local landfills which 
precludes the actual establishment of regional waste management 
programs. 
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In piist central Indiana, and indeed tliroupliout much of the ^lidwest, 
there are inherent problems in the development of sanitary landfills. 
Some common problems are of geologic orijarin: namely, proximity of 
bedrock, hijrh water tables, presence of jrraniilar material, lack of 
suitable cover and unfavorable topojrraphy. Another major problem is 
that the most suitable landfill sites are also the best agricultural crop 
lands, which are virtually lost forever to crop production when used 
as landfill sites. Once in operation, hazards encountered include con- 
tamination of crround and surface waters, road maintenance, and dis- 
ruption of neighborhood patterns. There is also no way to curb upward 
costs of solid waste disposal. 

"WTien the concept of recycling was first considered, environment 
was a primary reason tfl recycle. Today, energj' is yet another factor 
causing increased interest in recycling. In recycling, energy- is not 
Tised to bury energy and energy production is achieved from organic 
residue recovery. With increased emphasis on these, there is an ever 
widening interest on the part of the general public in solid waste 
management, and resource recovery. 

The proposed bill at page 9, section 2(e) (1), provides that the State 
shall assign primary responsibility and authority for the plan of 
wa.<te management and lesource recovery to be developed and imple- 
mented by the general purpose units of local government. As re«^nt 
as this week, Quadratec has been involved in attempting to accomplish 
a solid waste disposal management system in Wayne County, Ind., 
that is where Richmond is located. 

Although, through local county units of government there was wide 
acceptance of the concept of recycling and tlie establishment of on-line 
solid waste management programs, the concept was vetoed due to the 
higher initial costs as compared to a landfill operation close to the 
center of population. 

From Quadra'r-c's recent studies, the most feasible approach to 
bridiring the gap between local landfills and resources recovery is to 
facilitate the establishment of interim on-line regional solid waste 
management systems. Such svstems would consist of local receiving 
transfer stntions at centers of population with transfer of solid waste 
to a central disposal point. This disposal |>oint initially would be a 
conventional landfill. During the assembly of a complete on-line system 
with sufficient quantity—approximately .300.000 tons per year—of 
solid waste, to economically operate a resource recovery plant, the 
funding, engineering, and construction of such a plant can be accom- 
plished. As the plant is placed in operation the landfill would be phased 
out and used only to dispose of the nonrecoverable residue from the 
recycling process. 

This is to say, in Wayne County specifically, the waste necessary to 
economically operate a recycling system is about 300,000 tons of waste 
per year and AVayne Coimty, Ind.. could only generate approximately 
90,000 tons per year. It therefore becomes incumbent to operate a recy- 
cling system to inclnd(> other ;irea counties of similar size and ))opu- 
lation. However, existing Federal or State laws do not facilitate co- 
ordination among units of government to achieve a system of recycling 
within such an area. This particular problem highlights the necessity 
for the iiroposed Federal legislation outlined by H.R. 1.3170. Further 
coordination is required between subunits of State government, that 
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is, between city and connty governments, in order to attain the objec- 
tives of obtaining sufficient quantities of solid waste to support an area 
recycling system. 

Because of this problem of lack of ability to coordinate local units 
of government to achieve an area recycling system, we feel that this 
bill should include allowance for private sectors of the economy to be 
gciven Federal assistance in guidehnes and financial help so tliat foun- 
dations and not-for-profit corporations for example may be allowed to 
organize to coordinate local units of government in a logical geograph- 
ical area with the objective of obtaining their solid waste in older to 
make a recycling system feasible. This will enable local rural com- 
munities to end the cycle of landfill following landfill to a more logical 
on-line system of solid waste management tTiat will eventuate the re- 
covery of natural resources. It is viitually impossible for many com- 
munities to break this chain of landfill following due to financial, 
population, and geographical limitations. 

In summary, it has been Quadratec's experience that the general 
public strongly favors the concept of sound solid waste management 
and ultimate recycling. Most communities today are disposing of solid 
wa.ste via landfill operations. As the resources of each site are ex- 
hausted, new locations arc sought, usually under the extreme protest 
of neighbors in the community. The availability of new landfill sites 
which meet proper physical requirements diminishes at a rapid rate. 
It is obvious resource recovery is impossible once the solid waste has 
been buried. Therefore, we believe that solid waste management plans 
must promote the conversion from local landfill operations to on-line 
systems with ultimate solid waste management and resource recovery 
by area recycling systems. The proposed legislation contained in II.R. 
13176 will promote such systems, hopefully by giving local units of 
State government the means by which they can unite and coordinate 
solid waste management and resource recovery systems at less cost 
to the American taxpayer not only in terms of dollars but in resource 
recovery and a return of a part of the environment to the people. 

I would like to add for emphasis, Mr. Chairman, that the problem 
we have encountered is the coordination between local units of govern- 
ment in coming together to unite to do this. If the private sectors or 
agencies of State government can do this with State or Federal funds, 
we feel this would be a g(X)d objective to achieve. 

Thank you. 
Mr. ROGERS. Thank you very much, Mr. Masson. Do you have 

something ? 
Mr. CRANOR. We are attempting to do here in Quadratec. one of the 

initial attempts to bring the recycling process to mid-sized conmuuii- 
ties. Other communities in the area have also shown an interest but 
have failed to come up with .some necessary funds to accomplish tiie 
initial conversion. 

Mr. MASSON. We are speaking to Mr. Carter's statement as to the 
rural areas. 

Mr. KooKRs. Yes, and Mr. Hastings is concerned, as I am. 
Thank you for your comments here today. 
This concludes the hearing and the committee stands adjourned, 
[The following statements and letter were received for the record :} 
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STATEMENT OP DOW CHEMICAL, UNITED STATES 

WASTE MANAGEMENT AND RESOURCE RECOVERY 

H.R. 12537, Title III; H.R. 13176, Sec. 217 

Consideration of environmental damage from the discharge of solid wastes 
must recognize the basic mobility difference between such wastes and the dis- 
charges of volatile or soluble materials to air or water. When disposed of, solid 
waste become a relatively immobile pollutant as contrasted with those materials 
whicli are released to the atmosphere or waterways and thereliy can travel 
great distances from their source. Because of their immobility, solid wastes 
are primarily a local problem which varies In severity and best method of man- 
agement from one geographical area to another. 

This concept is recognized In H.R. 13176 and we laud the intent of Section 
217 as it provides for Federal guidelines and national compliance but j.>ennit!- 
flexibility with State liy State planning. We also support the scope of such pl.-.n- 
ning us reflected by the "national objectives" to lie considered in development 
of guidelines. 

A further necessary consideration is the diflference between linzardous and 
non-haznrdous solid wastes, just as there are differences between toxic and non- 
toxic discharges to air and water. Municipal wastes generally possess a very 
low toxicity or hazard potential and therefore can lie managed differently than 
certain industrial wastes which may be toxic. I.«gislation wliich attempts to deal 
with all solid wastes .should maintain a clear regulatory distiuction between 
non-hazardous and hazardous wastes. 

Such distinction Is more evident In H.R. 13176 and H.R. 4873 than it is in 
H.R. 12537. 

HAZARDOUS   WA8TB 

H.R. 4873; H.R. 12.537, Title III; H.R. 13176, Sec. 219 

We agree with the concept of appropriate regulation of the disposal of btiz- 
ardous waste on land. In analyzing the provisions of tlie three bills liefore your 
committee, we see a very mixed pattern of proposals for regulatory control, 
some of which are troublesome. We strongly feel that a regulatory mechanism 
should not unduly im|)ede innovation and the development of new technology. 

We therefore recommend your consideration of the following principles: 
(1) Legislation  should  provide  a  meaningful  definition  of  hazardous 

waste. 
(2) The regulatory agency should be directed to state the results to be 

achieved, not the methods to be used in disposal or treatment 
(3) The regulatory program should concentrate on standards for the 

actual disposal of wastes. 
(4) To  maintain  incentive for continued  improvement  of  technology, 

regulation of manufacturing processes mtist be avoided. 
(.">)  Federal .standards with State implementation and enforcement ai>- 

pear to be the most economical and meaningftil plan for regulation, since 
disposal practices will depend to a large extent upon climatic, tojHjgraphi- 
cal. and land-use, and other considerations of a local nature. 

Based upon our analysis of the three bills, we emphasize that definition of 
hazardous waste should receive Congressional direction. We offer the following 
definition for incorporation in a bill from your committee: 

"A hazardous waste Is any waste or combination of wastes which 
(a) are .solid or liquid in nature and which (b) are not utilized in re- 
cycle or recovery processes and which (c) pose a substantial present or 
predictable potential hazard to human health or living organisms when 
disposed of in sufficient quantities in or on the land." 

We believe this definition provides maximum incentive for industrial recycling 
and recovery. It seems generally accepted that technology will be further de- 
veloped during the next few years for greater resource recovery and recycling. 
If wastes witii recoverable resources were regulated, the development of new 
technologj'  would lie stagnated or slowed dramatically by the standard for 
treatment and dl.sposal. A material should bo defined as a hazardous waste only 
after that i)oint at wliich its commercial value has been utilized. 

AVe recommend Section 219 of H.R. 13176 for incorporation In your final 
legislation. Our proposed definition could be incorporated as a new sut)section 



after subsection (a) of Section 219. Subsection (d) of H.R. 13176 provides for 
issuance of permits for operation of disposal, treatment, or resource recovery 
sites, but makes issuance of the permit discretionary with the Administrator. 
We believe that promulgation of suitable performance standards stating what 
is to be accomplished, obviate any need for discretionary power in issuing i)er- 
niits. It seems to us that the Administrative decision in issuing permits sliouid 
be precise: "Will the site or facility meet the standards" 

In contrast to H.R. 13176, H.R. 4873 prorides for only partial delegation of 
hazardous waste management to the States. That is, some hazardou.s wastes, to be 
identified by the Administrator, would be completely regulated by EPA. We 
believe that the double systems of regulation would be duplicative of regulatory 
machinery and personnel and excessively costly. So long as standards are care- 
fully preijared. we do not see that health and environment would be protected 
to any greater degree by the doulile regulatory mechanism. 

Title III of H.R. 12537 also provides duplicative regulatory schemes for 
achieving the purposes of disposal. One scheme, the permit system for disposal 
facilities for hazardous waste .seems appropriate. However, we strongly main- 
tain that a permit system for generators of waste is unueeded. A n-gulatory 
system for generators of waste would tinduly restrict American capability to 
ri'Sjiond to needed clianges by tending to "lock in" processes according to the 
technology available at the time the permit was issued. We doubt if the bureau- 
cratic reach of this proposal has been appreciated. For example, oven hospitals 
would be required to liold generator permits since pathological wastes represent a 
significant portion of the hazardous waste problem recently reported by EPA. 

STA.Vn.UlDS OF PKRFORMANCE FOR NEW SOtlRCES, PRODUCT STANnABOS, AND REGULATION 

H.R. 12537, Title II; H.R. 13176, Sec. 218 

Section 218 of H.R. 13176 and Title III of H.R. 12.537 have the common pur- 
pose of attempting to encounige recovery and recycle from various waste sources 
and to minimize health and environmental problems. Although the approach in 
the two t<ills is quite different, we find both oi)jectionable l)ecause of the unlimited 
authority given the Administrator to regulate large segments of commerce, and 
the lack of significant impact on the waste problems of the country. We believe 
tliat provisions of the bills for management of solid waste and for regulation 
of the dispo.sal of hazardous waste will provide adequate and constructive man- 
agement of the waste problems of the country. We must recognize that municipal 
garbage, municipal and industrial rulible such as slag, masonry dirt, mining 
waste, along with sewage treatment solids are among the major components of 
our waste management proldem. As such, neither new source standards or 
product standards will alleviate these problems. During the last four years. 
Congress has passed many environmental laws for minimizing healtli and en- 
vironmental insult. Many of these laws are .vet not completely implemented. 
The anticipated toxic substances control act legl.slation and hazardous waste 
legislation will close the remaining gaps for health and environmental insult. 
We feel strongly that duplicative regulatory schemes must be avoided. 

We have seen during the past year that direct price controls on primary 
products have been of limited effectiveness. We therefore wish to emphasize that 
free market economics should be the primary force for stimulating recovery or 
recycling of materials. New Source standards or jtroduct standards would have 
to be developed on the basis of the .supply/demand economics of a given point 
in time. Ticking technology to one given point in time is just unrealistic and 
will create artificial cost and supply/demand di.'^tortions. 

We also object to the ab.solute blanket authority to control production processes 
and product composition. Any authority to control production or composition of 
products is premature until rompMion of the studies on costs and recycling con- 
templati'd in tbese bil'.s. The data and information to define the need must he 
developed and verified before any such authority to control commerce can be 
considered. Section 203 of H.R. 12537 provides the Administrator with an arbi- 
trary right to control both production volume and product composition without 
safeguards of criteria which can be understood. Under the extremely broad 
direction of "protection against unreasonable burdens and ri.«ks associated with 
disposal" the American public would be most confused as to whether concrete, 
lumlx'r. glass, plastic, paper, metals, or other materials, were intended to be 
regulated. Similarly, Section 218 of H.R. 13176 contains no criteria for estali- 
lishing new source standards other than demonstrated technology and "taking 



292 

Into account the cost" of such technology. Given such broad undirected authority, 
public confusion would result In inability to anticipate Administrative decisions. 
Orderly and timely investment of capital and replacement of plants would be 
seriously impeded in many sectors of the economy. We fear the ripple effects 
of arbitrary decision would have far reaching social and economic consequences. 

We therefore respectively recommend that Section 218 of H.R. 13176 and 
Title II of H.R. 12537 he abandoned. Both provisions are essentially duplicative 
of regulatory procedures, either established or anticipated, so far as protection 
of health and environment. Both provisions would be devastating to the supply/ 
demand characteristics of American commerce. 

ENERGY  BECOVERY 

H.B. 12537. Title V 

Tlie development of technology to utilize wastes as an energy source deserves 
priority recognition, and we are pleased to find such recognition in H.R. 12537. 
We concur that development of energy recovery technology and facilities will 
not only contribtite to our needed energy sources, but will also contribute to 
solution of land utilization, sanitation, and other problems a.ssociated with the 
massive amounts of solid waste generated annually. Some degree of Federal 
suppnrt. in addition to efforts of the private .sector, seems appropriate and of 
great value in aiding the States in their planning and resource recovery efforts. 

AVe stronely urge, however, u more realistic approach to b.Tckground inform.i- 
tlon and patent policy than provided in Section 505. Industry and private insti- 
tutions have already developed valuable technology for energy recovery. Under 
the proposal, qualified high-technology companies and institutions likelv would 
not participate in recovery contracts because of lack of compensation for their 
know-how. This will lead to contnictors with limited backcroimd and will result 
primarily in "reinvention of the wheel" rather than exten.slon of technology. 

We therefore most strongly recommend that Section .lOS be delete<l in its 
entirety from the bill. Such deletion would hy law result in the know-how and 
patent provisions of contracts automatically falling within the provisions of 
the Government Patent Policy and the Federal Procurement Regulation.s. The 
value of background information and the conditions of its use would be con- 
sidered in negotiating Individual contracts. 

ECONOMIC  COST  STl^DIES 

H.R. 12.537. Title VII: H.R. 13176. Sees. 233 and 234 

We «noport the concept of studies ns proposed In Sections 233 and 234 of 
H.R. 13176 and Title VII of H.R. 12.537 since such studies would provide a needed 
and nitional identification of the man.v Interdependent factors involved in 
economical m.nnagement of non-hazarflous solid wastes. Becau.se of overlapping 
direction, we suggest integration of the various study concepts into one, or at 
the most, two study groups. 

H.R. 12.537 proimses a National Commission to study costs hut dir€>cts the 
study so specifically that Its ixitential value m.ny bo jeopardized. Further, the 
snecific direction toward product taxation and i)rodi!Ct standards appear to limit 
the con .si deration of emerging recovery and recycling technology and changing 
economics of \ir(rin raaterin's. Rather than directing the Commission to deter- 
mine the best system to "Insure that the price of products will include the 
cost of their disi>o«al " we believe that the studv authority should have the 
freedom to consider and recommend niternatives which may not necessarily 
Include dit^nosal cost in the price of products. For example, our present system 
of paving disposal costs locally from irenernl or property tax funds might nrore 
feaslMe. partieiilarly since these costs vary greatl.v with geographic or demo- 
graphic areas. We suggest that specific directives be replaced with a broader 
charge which would basically direct the authority to: 

(n) Conduct a comprehensive study of means of reducing the wastefnl 
nse of material: and 

(h) Conduct a comprehensive study of means of paying dispo,sal cost.^ 
without predetermining at this time, prior to study, which courses Congress 
wishes the report to recommend. 

The provisions of H.R. 13176. Section 2.33. which would Involve State and local 
inputs to the cost and impact studies are proper and important since such costs 
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and Impacts may vary sisulflcantly from ont- geograpliical area to another. 
Section 'JAi would direct studies of a broader Federal i>oUcy level and again 
we suggest that the objectives of such studiee be those stated as items la) and 
(/<» above. 

In addition to permitting broader consideration of alternatives and the involve- 
ment of the States, the value of these studies could be further increased by 
imtting them all under one authority rather than using ii fragmented approach. 

OOU.NCIL ON ENWBONMENTAL REPRHISENTATION 

H.R. 12537, Title VI 

We believe that a Council on Environmental Representation as proiwsed in 
Title VI of H.R. 12.'j;l7 is an unneces.sary and inappropriate part of environ- 
mental legislation. 

During the last three years, the Congress has enacted many environmental 
laws such as the Water Act, the Air Act, the Ocean Dumping Act, and others 
which are now being iniijlcraented. American muuiciiwlities and industry are 
jointly launched on the program of cleaning the environment, and there is 
visible progre.ss, along with strong momentum, and a clear statutory mandate 
for continuing momentuni, to abate the environmental problems of the United 
States. Massive funding of a diminishing probh'm is inappropriate. 

We emphasize that the jiulilic hearing process is available to every citizen 
before regulations are established. 

We observe that environmental lawsuits are brought for one of these reasons; 
(1) To slop an illegal di.sposal or illegal euviroumeulul insult; 
(2) To collect damages ; 
(3) For haras-sment puritoses. 

The Environmental Protection Agency has an extensive charter to protect 
the environment; the (Hronomicall.v imjioverished need only register a complaint 
with Kl'A to gain enforcement of any illegal disiK>sal or illegal envinuiiiieiital 
insult. Congressional oversight of the Agency is certainly another effective 
reviiurse for the imiioverished. If a person has a legitimate elniin for damages, 
a liirge number of lawyers are available to take his case on a reasonable com- 
niis.sion basis. 

In contrast, if a [lerson wishes to harass EPA or an environmentally related 
project, then the ma.ssive legal subsidy fund of Title VI of H.R, 12.').".7 indeed 
will be most useful. We believe the niassive appropriations would create a 
bonanza for the unscrupulous 'aiubulanee-chasiug" lawyers instead of con- 
tributing to environmental improvement. I'\irthermore. the funded harassment 
activities would very likely result in widespread eiivlrcninentiil back-lasli. 

In summary, we recommend your complete rejection of the concept of the 
Council on Environmental Representation. 

ORNERAL   AND  PROCEDURAI.   PBOVI8IOXS 

H.R. 12.^i7. Title VIII; H.R. i:U7(>. Sections I'l.s anil 220 

We strongly urge your greater ciinsideralion of the value of !in>i)rlelnry and 
trade secret Information. It seems that the provisions of H.R. LSI70 cojild recpilre 
an industry to give up process or treatment technology to EI'.V for dissemination 
to the total industry without any comiM'n.sation for the value of the technology or 
even the cost of reiM)rting it to the Administrator [Sub.siH.'ti<m 22(Kal and Sub- 
.section 2]M(a) (.'{) |. This is certainly a disincentive lo iiiiiovaii.>n. i.e.. the 
reajKMi.sible company is penalized and the foot-dmgger gets a friv riile. We suKii'^st 
deletion of SiliisecliDU 22()(a I. -Vlso. we urge that Subsection 220(b) be brondene*! 
to |)roviile for iirotiction cif all iiiroruiMtidn entitled m iinitictloii ly Is r..S.C'. 
TOO.". Instead of the projiosed limitation of only method or process trade se<'rets. 
Without this broadening "proee.ss blueprints" will readily be available to cnm- 
I)etitors. Similarly, we sugges-t that the words "a trade secret" in ,s02(b)(2) 
.•:ii(inUi I e replaced with "informatiiiii.' 

le t>rovidiiif nrwedures for judicial review, we urge that remedy should be 
available in a U.S. Court of Appeals for the circuit wherein a person adversely 
aTected resides or has his princiiml place of business, and that the iK'riinl during 
which i>etitions for Judicial review may be filed be !t«) days. The diversity and 
complexity of regulations re<piires more time for careful review. The greater 
time span would encourage more judicious use of the npiwal procetlures. 
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SUVMABT   STATEMENT 

H.R. 4873, H.R. 12537, H.R. 13176 

Dow supports legislation which protects health and environment in an orderlj-, 
timely, and non-redundant manner. To meet these criteria In the subject proposed 
legislation we offer the following comments for the record and for consideration 
by your subfommittee: 

1. For technical effectiveness and administrative efficiency, solid waste manage- 
ment I'nn be best achieved by a combination of Federal guidelines with State 
implementation and enforcement. Section 217 of H.R. 13176 appears to be a 
feasible approach. We urge, however, that legislation maintain a clear regulatory 
distinction between non-hazardous and hazardou.s wastes. 

2. We agree that regulation of land disposal of hazardous wastes is timely and 
the provisions of Section 219 of H.R. 13176 for Federal standards with State 
implementation and enforcement should be effective. Definition of hazardous 
waste either in the legislation or in the legislative history is needed and we 

. suggest the following for inclusion in H.R. 13176: 

"A hazardous waste is any waste or combination of wastes which (a) 
are Solid or liquid in nature and which (b) are not utilized in recycle or 
recovery processes and which (c) pose a substantial present or predict- 
-able potential hazard to human health or living organisms when dis- 
posed of in sufficient quantities in or on the land." 

We believe this definition to be more realistic than that now contained in Title 
III of H.R. 12.")37 and yet amply protective of health and environment. Addi- 
tionally we recommend that i.ssuance of i)ermits for disposal, treatment, or 
recovery sites be ba.scd upon established standards rather than discriminatory 
power of the Administrator. 

3. The double permit system proposed in Title III of H.R. 12.537 requiring 
permits for both generation and disposal of hazardous wastes is doubly re<iundam 
in viL'w of (iuiilicutive permits and the pending toxic substances control letrisla- 
tion. Providing that adequate standards are employed in issuing di.s{,osal 
facilities permits, a permit system for generators of wastes is xinneeded and 
would tend to stagnate technology at the level prevailing at the time the [lemrit 
was issued. A simihir rationale applies to the new source standards suggested 
in Section 218 of H.R. 1317(i. Emphasis should be placed on what is to be 
accomplished rather than on how it is to be done. 

4. The directive and authority to control production. comiK)sltion, and dis- 
tribution of iiroducts propo.>-ed to be given to the Administrator in title II of 
H.R. 12.'537 would be devastjiting to free enterprise commerce and ctrtaiuly 
premature to the studies proposed in Title VII which are to define wliether 
.such regulation is needed. For these rea.sons we urge that the concepts of 
Title II. H.R. 12.">37 he deleted from any near term legislation. 

.j. We support tlie advancement of energy re<'overy technology as projvis.-d 
ill H.R. 12.')..1 but strongly believe the value of private background technoU>gy 
mtist be recognized and i)rotected in order to attract the better qimlitied 
potential contracts. 

6. The propo.sal for a council on environmental representation in H.R. 12537 
should be abandoned. It would divert from more productive efforts a large por- 
tion of taxpayer money to subsidize unnecessary legal actions of doubtful legiti- 
macy. Mechanisms to accomplish the purpose ar(> already provided by agency 
enfi>rcement,  exi.sting  Congressional  oversight,  and common legal channels. 

7. We generally support the various cost and resource utilizfition study pn>- 
po.-als of H.R. 12.537 and H.R. 13176 in order to provide realistic bases for fu- 
tur^• Co!i;;res>al ev;iluation. We l>elieve the concepts in the two bills should 
be integrate<l and siii;gest the directive for cost studies in H.R. 12537 l>e simpli- 
fied and broadened to: 

(a) Clonduct a comprehensive study of means of reducing the wasteful 
use of materials: and 

(6) Conduct a comijrcheusive study of means of paying di.sj>osal costis. 
S. Wi- strongly urge gnater consideration for the value of i-onfldential and 

proprietary iiifornuition as a means nf maintaining incentives and Innovatioa 
Greater profiK-tion ncconling to IS U.S.C. liH)5 should be provide<l and the bread 
information gatliering provision of Subsection 220(a) of H.R. 13176 should be 
dileted. 
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STATEMENT OP E. 1. DUPONT DE NEMOUBS & Co. 

We recognize that the disposal of wastes is an ever increasing problem because 
of the steadily increasing generation of solid wastes, the high cost of disposal, 
and the unavailability of disposal sites. There appears to be a serious doubt 
whether existing legislation is sufficient to cope with the problem. We also share 
this Committee's concern that some of our natural resources are being depleted at 
a rapid rate, thereby dictating that greater consideration be given to more effi- 
cient consumption of such resources. We should encourage further utilization of 
those materials presently being discarded as wastes which still have potential 
value as a resource within the practical limits of technology and economics. 

The Du Pont Company does not profess to possess expertise in all areas of the 
solid waste, hazardous waste disposal and resource conservation problems. 
Xevertheless, we believe that they attempt to legislatively resolve these problems 
in their entirety may be overly ambitious because of inherent complexities and 
the current state of Icnowledge. However, we would like to offer some general 
suggestions which address these problems, and then focus on some of the sections 
of H.R. 13176 which have particular significance to us. 

SCUD   WASTE   DISPOSAL 

1. We supi)ort the establishment of minimum federal standards for the dis- 
posal of wastes via open dumps, landfill, and incineration. 

2. Regionalization of collection, separation and disposal systems should be fos- 
tered in an effort to provide economy of scale. 

3. Regional disposal systems which include incineration with energy recovery 
should be fostered as a direct way to ameliorate a number of important national 
problems. 

These systems would: 
(o) Provide a relatively dean, non-polluting waste for disposal, 
(6) Reduce the land required for landfill because of the significant reduc- 

tion In the amount of waste, and 
(c)  Reduce the need for oil imports by utilization of the energy recovered 

from the solid waste. 
4. The Utter issue can best be dealt with by dealing with the cau.se—people. 

This should be coupled with an Intensive public education campaign dealing with 
the problems including taxpayer costs which result from the collection and dis- 
posal of litter. Strict enforcement of anti-litter laws should be eJicouraged. Em- 
pirical solutions often suggested such as requiring materials to be environmentally 
degradable will not solve the problem. For example, although paper is a degrada- 
ble material it makes up a significant percentage of Utter today. The fact that It 
is degradable does little to lessen Its nuisance as litter prior to its degradation. 

BECTCLINO 

1. We recognize the complexity of the freight rate classification system and 
encourage the concept of providing recycled or recyclable materials with more 
equitable rate treatment. However, all surface carrier rates for the transportation 
of any property should be comi)ensatory. No rate should be deemed compen.satory 
if it falls to cover the variable costs of performing the service. 

2. We favor government procurement practices which provide more favorable 
treatment toward the purchase of recycled materials, so long as no sacrifices are 
made with respect to cost, quality, safety, etc. 

3. Until economical, mechanical seiwration techniques are developed and 
proven, more efficient handling of solid wastes, and separation of recyclable 
materials from the waste stream could be performed at the consumer level. This 
could best be encouraged through consumer education and appropriate regulations 
on monlclpal collection techniques. 

PBEFEBRED  AFPBOACH   TO  SOLID   WASTE MANAOEMENT 

The solid waste problem is obviously a very broad issue affecting all segments 
of the populace and the economy. It must be recognized that there may be no 
simple and equitable solution to the entire problem that can be legislatively 
enacted. For example, although the issues of solid waste disposal and resource 
cniiservation have been essentially interwoven by the bills before this Subcom- 
mittee, we feel they are quite dissimilar and should be treated accordingly. A 

32-622—74 20 
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general cost/benefit analysis should be performed for the various types of solid 
wastes generated in order to deterfine whether the material In questiou sho.Ud 
merely be disposed of or diverted Into some type of resource-recovery system. 

A number of factors, which will vary regionally, should be considered In de- 
termining whether a material has any residual value which ought to be recovered: 

(a) Cost of recovery, including energy and environmental considerations, 
compared to the cost of disposal, 

(6) scarcity of the material or rocovreable resource in question. 
(c) availability of disposal of recycling technology, and 
(d) availability of a market or use for such recovered material or resource. 

Wastes which do not warrant materials recovery efforts as indicated by the 
suggested cost/benefit analysis, should be disposed of by methods that encour- 
age energy recovery, conserve valuable land, and do not sacrifice safety. Since 
incineration is a good, sanitary disposal technique which will generally reduce 
the volume of the average solid waste stream by over 90 percent, and offer energy 
recovery potential, it sohuld be considered prior to any landfill operation. This 
is especially true in light of the shortage of suitable landfill sites in urban areas. 
Applicable air and water pollution control regulations should l>e met, of course- 
Landfill systems should be adequately designed to avoid sanitation problems and 
to avoid pollution of adjacent or underground waters which may result from 
leaching from the landfill. 

ENEHGT  BECOVERY   IS  BESOXnjCE  BECOVKRY 

For the materials which are appropriate for recycling or resource recovery 
based on the suggested cost/benefit analysis, private reclamation systems should 
be encouraged liy tax Incentives and other suitable means. Recycling should not 
be encouraged jiist for the sake of recycling. Markets for recycled or recovered 
re.sources should be encouraged if they exist, or developed if It is economically 
feasible, or if the resource Is scarce. We highly encourage the inclusion of 
energy production as a form of recycling or resource recovery. The present eneri?? 
crisis demands that we do not indiscriminately discard materials which .<!till 
have energy potential. We endorse BPA's efforts in supporting pilot projects 
to recover energy such as the one in St. Louis. 

The high energy content of plastics makes them beneficial components in solid 
waste which can be used to generate energy and to assist combustion of other 
components of solid waste. This concept Is being used in some European nations 
and in advanced U.S. installations. The EPA pilot projects are producing en- 
couraging leads for the future. It would appear that the conversion of petroleum 
to a useful plastic item of commerce followed by the recovery of the energy in 
the plastic once It is discarded through incineration or through recycling is 
actually nn efficient dual use of a natural resource. We recognize that the devel- 
opment of systems for the collection and primary separations of solid waste, 
and the construction of power generating facilities which can bum such fuels, 
is an essential prerequisite. Nevertheless, we feel this is a much more viable 
solution that restrictive regulation of materials which are so useful to society. 

The following represents our comments with respect to the specific provisions 
of H.R. 13176: 
Sec. 217—State Waste Management and Resource Recovery Plan* 

This section encompasses a very energetic propo.^al to require .«?tateR to de- 
velop comprehensive waste management and resource recovery plans pursuant 
to EPA guidelines; and if a state fails to develop a suitable plan, EPA would 
be required to promulgate a plan for such state. EPA and Industry (Du Pont 
included) have testified before the Senate Commerce Committee that the reEU- 
lation of nonhazardons wastes should be left to the .states or municipalities 
unless the situation regresses to a point where the public health or welfare is 
jeopardized. Nonhazardous wastes (as.suming they remain as such) are essen- 
tially aa ne.sthetic and .spatial problem which cnn best be dealt with on a oase^ 
by-case basis depending on local needs and resources. The myriad of local prob- 
lems are not conducive to a formal, rigid, far-reaching plan. We support the 
esitablishment of minimum federal standards for the disposal of wastes via 
open dumps, landfill and incineration where abuse can lead to serious health 
and environmental problems. 
Sec. 218—Standards of Performance for New Sources 

In accordance with the definition of hazardous wn.ste below, we believe that 
the Administrator should only be given the autliority to establish standards of 
performance for new sources generating hazardous waste. 
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Section 218 as it now appears would give EPA the authoriity to control waste 
generation far beyond what is necessary to solve waste disposal problems. 
Through this mechanism, EPA could dictate the types of processes employed 
simply because the vague requirements of that section are met. There is no pro- 
vision in Section 218 for the tyj)e of product produced, the tyi)e of new material 
used, economic factors, and local and national needs. We believe that most waste 
di.sposal problems should be dealt with at the point of disposal not at the end of 
the production line. 

This point is further emphasized by the requirement that standards of per- 
formance call for the use of the be»t system of reducing the amount and toxlcity 
of waste. We feel it is unreasonable in most instances to require the use of cer- 
tain types of process solely based on the waste generated irrespective of whether 
adequate post production treatment is available. As mentioned in the earlier 
paragraph, selection of processes is a highly complex technical procedute which 
necessitates consideration not only of waste generation but also a number of ad- 
ditional factors. 
Sec. 219—Haeardoug Wastes 

We favor regulation of the disposal of hazardous wastes with a number of 
caveats: 

Although EPA is required to Identify hazardous wastes, no attempt is made at 
defining what is hazordous waste. All substances in some quantity could be 
hazardous. We suggest that a definition of "hazardous waste" be included. 

Hazardous waste means any waste or combination of wastes after they have 
been disposed of which the Administrator finds will cause serious adverse effects 
on human health to animals or to plants. The Administrator shall take into ac- 
count the following factors In determining which wastes are hazardous: 

(1) the toxicity of the waste and its natural decomposition products after 
disposal in the environment; 

(2) the biological magnification of toxic components of wastes and their 
natural decomposition products; 

(3) the seriousness of the hazards in terms of the quantity and con- 
centration of the waste disposed of and the likelihood of adverse efFecta 
occurring from the disiwsal; 

(4) current metho<ls of disposal and tie availability of technology to 
convert the waste to nonhnzardous form; 

(5) the effect of regulating the waste in terms of the risks avoided vs. 
the benefits gained or lost from the consumer, economic, social, and environ- 
mental standpoint. 

We reemphasize our objection to standards of performance and urge the Com- 
mittee to deal with the regulation of the disposal of the wastes per se; 

Some "relationship to other Iaw.s" provision should l>e included to minimize 
conflicts with the Clean Air Act and the Federal Water Pollution Control Act 
among other applicable federal laws. We suggest that any hazardous waste 
bill be applicable only if wastes are not sul)ject to reasonable, effective and 
appropriate control under other existing federal laws. We feel such an amend- 
ment would allow EP.\ to focus on truly hazardous materials without burdening 
Industry and it.self with overwhelming recordkeeping and monitoring respon- 
silrllltles. This Is the approach this Committee adopted in the Toxic Substauces 
Bill (H.R. 5356) last year; 

We believe that EPA should be required to issue regulations identifying un- 
safe disix)sal practices and hazardous wastes and establishing control standards 
and .state guidelines through formal rulemaking procedures which allow an ap- 
propriate opportunity for comment from the public and private sector."!. This 
section is the heart of this title and EPA should not be required or allowed to 
operate in a vacuum of technical advice. The regulations EP.\ would he required 
to issue under this title would deal with a number of varied and complex issues. 
Interested and affected parties .should be provided with opportunitv to nir flielr 
views and information before EPA i.s.«ues final regulations. The bill now only 
reoiiires EPA to consult with other fe<leral ngencies: 

This section also makes nn as.sumption that resource recovery Is a vinble i>o.«!. 
pihility for hazardous wastes   (Sec.  21»(a>(2)).  Industry generally does not 
dispose of anything it can profitably recover. We stigge.st that the resource re- 
covery aspect be an optional approach where appropriate, 
gee. 220—Information Oatherinq 

Tills .section and a few others In this bill call for various reports and ott)er 
Information to be made available to EPA. Much of this Information Is potentially 
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trade secret data which should be afforded confldentiality protection. The protec- 
tion outlined in Sec. 220(b) should be extended to include emission data. 
Sec. 226—Citizen Suits 

We suggest that only "adversely affected persons" or at least "affected i^rsons^ 
have standinK to sue. 
Sec.  233—Study  of  Federal  Incentives  or Disincentives 

We feel the studies required by this section, i.e. import/export quotas, mining 
policies, taxation policies, etc. may invade the Jurisdiction of other committees. 

We would be pleased to work with the committee staff to further develop any 
of the above points. Please call on us if we can be of any assistance. 

STATEMENT OF THE GLASS CONTAINEB MANUFACTUBEBS INSTITOTE, Inc. 

Mr. Chairman and members of the committee, the members of the Glass Con- 
tainer Manufacturers Institute welcome this opportunity to comment in sum- 
mary form on aspects of H.R. 13176. The memjjers of this national trade asso- 
ciation produce more than 90 percent of the glass containers for food, beverages, 
medicines, cosmetics and other commodities. More than 77,000 persons are directly 
employed in 27 states at 125 factories. 

The industry commends Il.R. 13176 sponsors for their attention to the con- 
tinuing problem of solid waste management in the United States. GCMI supports 
the intent of the legislation—to improve procedures for the disposal of waste 
and simultaneously to recover materials for additioBal use. One of the primary 
goals of the glass container industry has long been the development of secondary 
uses for waste glass containers. 

The legislation recognizes the role of local government in solid v^aste manage- 
ment and resource recovery and we support the financial grants under Sections 
236 and 237 for actual research and development of plans for specific resource 
recovery systems. 

In working witli public works oflRcials throughout the United States, this indus- 
try has, of course, advocated the increased activity of resource recovery by local 
and state government. Public works officials are sympathetic. These officials 
have been kept up to date on this rapidly developing field. While most public 
works officials have the necessary knowledge of re.source concepts, they lack 
necessary resources to carry out programs of progressive waste management and 
resource recovery. The farsighted provisions of H.R. 13176 seek to remedy that 
problem. 

There are many potential uses for all waste container glass. This waste glass 
or "oillet" may be used for making new bottles or as a raw material for making 
a variety of secondary products. The most readily available use for waste glass 
is in the manufacture of new glass containers. Properly prepared and sorted, 
crushed waste glass has been usetl to provide up to 30 percent of a glass plant's 
raw materials requirements and this use may be extended up to 50% in the 
future. 

When distances or transportation cost prohibit cullet for use in the manufac- 
ture of glass containers, It can be used as a raw material to make other products. 
The use of waste glass in secondary products generally reduces or even elimi- 
nates the need for extensive proce.ssing of the gla.ss rich mixture which Is the 
end product of sej)aration systems. Recently the Glass Container Manufacturers 
Institute commissioned the Midwest Research Institute to study the economic 
feasibility of basing new industries on six secondary products made with re- 
claimed gla.ss. Here are the most promising products: 

1. Foamed gla.ss building materials 
2. Ceramic building tiles 
3. Terrazzo flooring 
4. Glass wool insulation 
5. Glass rubble building panels 
6. Slurry seal street paving 
A complete sununary of these products and their economic feasibility Is at- 

tached to this testimony. 
In reference to the practical effects of H.R. 13176, the glass container industry 

believes the federal government should continue to assist In the development of 
resource recovery systems by creating incentives and support to private Industry 
and to state and local governments. As the bill specifies, the problems of solid 



299 

waste must be resolved primarily at the local level. However, regional cooperation, 
(state laws permitting) for resource recovery structures, should not be precluded. 
This cooperation certainly should be a part of investigations mandated imder 
Sections 234 and 235. 

In reference to Section 234, "Study of Federal Incentives and Disincentives", 
the glass container industry offers these policy positions; 

(1) The industry favors tax deductions or credits for use of materialfl 
reclaimed from solid waste. Of course, any formulas used must be fair and 
equitable among industries and companies within an industry. 

(2) Investment tax credits on systems and facilities that promote resource 
recovery and the increased used of recycled materials, is a worthwhile fed- 
eral role. 

(3) The Industry believes the investigatory agencies should examine rapid 
amortization for investment in systems and facilities which promote resource 
recovery and the use of recycled materials. 

GCMI previously endorsed in principle Section 236 and 237 that provide grants 
and aid to state and local government units for planning, development and con- 
struction of resource and solid waste management system facilities. 

Although the industry commends the purpose of the bill, we feel constrained 
to offer specific language that we feel will improve the purpose of the legislation. 
Accordingly, GCMI, after a close examination of the bill, submits the following 
recommendations: 

1. "WASTE" 

The word "waste" needs a specific definition. A definition of "waste" should ex- 
clude "container or packaging material" for purpose of 218 and 219. In our judg- 
ment, a reasonable definition of "waste" should be amended to read: 

"Waste" means any discarded, disposed, unused, or otherwise unusable 
solid, liquid, or semisolid material or materials. The terra shall not in- 
clude any source materials, special nuclear materials, or by-product ma- 
terial subject to regulation or control under the Atomic Energy Act of 
1954, nor shall it Include any container or packaging material which has 
lieeu traditionally used for the distribution of any non-hazardous product. 

By leaving the meaning of "waste" broadly defined or not defined at all, (1) 
there would be no notice to prospective offenders, and (2) the provisions would 
be administered in accordance with the subjective definitions of the Administrator 
of the Environmental Protection Agency. 

II.   "EQUITABLE   ALLOCATION   OF   COSTS" 

Subsection 217(a) (F) which provides for the "internalization of the costs of 
waste management and disposal . . ." also suffers from the "vice of vagueness." 
The question which must be faced here, is, who must internalize the costnV 1:' ;lie 
administrator of agency is permitted such authority, discrimination may ensue 
and the free market mechanism may be seriously disrupted at a potentiaily high 
cost to the consumer. Therefore, subsection 217(a) (3) (F) should be amended as 
follows: 

(F) equitable allocation of costs of waste management and disposal, 
and resource recovery, and protection of health and environment; 

m. "HAZABDOUS WASTB" 

Assuming that a definition for "waste" is formulated, at what point does 
waste become a hazard? Certainly, Congress does not want to predicate this 
point on the personal philosophies of the administering agents. Tight definitional 
language is necessary and we recommend the bill as amended to Include the 
following definition of "hazardous waste" which exempts containers or packaging 
materials: 

"Hazardous waste" means any waste or combination of wastes which 
pose a substantial present or potential hazard to human health or the 
environment because such waste or wastes are nondegradable or persist- 
ent In nature; can be biologically magnified; can be lethal; or may 
otherwise cause or tend to cause detrimental and cumulative effect.s. The 
term shall not include any container or packaging material which has 
been traditionally used for the distribution of any nonhazardous product. 
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IV.   "EESOUBCE BEOOVKBY" 

The term "resource recovery" is not directed toward any specific objects. A. 
harrow definition of tliis term sliould read: "resource recovery is tlie recovery of 
resources from waste." 

The effect of incorporating these definitions into the bill is twofold. First, it 
will clarify the existing broad language; and second, It will enable GCMI to 
give its full support to the bill as a progressive step in the direction of environ- 
ment improvement. 

In summary, the industry commends the sponsors of this legislation for recog- 
nizing the need for strengthening solid waste systems and resource recovery and 
providing Incentives for local and state government to do the proper job In these 
areas. However, in developing these new relationships between the federal 
government and other government units, it is Important not to interfere with the 
delicate balance achieved in our economy's freedom of choice concept. 

STATEMENT OP GBANT J. MEKRITT, EXECUTIVK DIBECTOB OF THE MINNESOTA 
POLLUTION Cosraoi. AGENCY STAFF 

The Source Reduction and Resource Recovery Staff of the Minnesota Pollu- 
tion Control Agency wishes to thank the subcommittee for allowing us the op- 
portunity to submit written testimony for the record on H.R. 13176, the Com- 
prehensive Waste Management and Resource Recovery Act. 

The staff of the MPCA agrees that legislation Is sorely needed in the area 
of resource recovery and resource and energy conservation as it relates to solid 
waste. While H.R. 13176 does approach some facets of resource recovery, we 
feel that the Bill could be substantially strengthened by the Inclusion of the fol- 
lowing concepts. 

It appears that higher transportation rates are charged on recovered mate- 
rials especially on scrap Iron and steel. This legislation should deal with the 
gross inequity In the transportation regulations. Recovered materials should 
compete with virgin materials In the marketplace and we would like to see Incen- 
tives for the use of recovered materials. Under present law, there are only in- 
centives for the continued use of more and more virgin materials. 

Because the various agencies, departments and Instrumentalities of the Fed- 
eral Government are so large and produce much waste to be disposed of dally, we 
believe they should be strongly encouraged to do their share in creating demand 
for recycled materials. This might be accomplished through legislation requiring 
that agencies of the Federal Government purchase paper with a given percentage 
of recycled content 

In regard to specific sections of H.R. 13176, we have the following comments. 

STATE WASTE MANAGEMENT AND RESOURCE RECOVERY PLAN 

There do not appear to be sufficient Incentives in this section of the Bill for 
States to develop an effective state plan. Subsection (4)(d)(l'l orders EPA 
to prepare and publish regulations for a waste management and resource re- 
covery plan for any state If that state does not submit a plan of its own. We fear 
that this subsection may necate any good portions of the Bill by allowing a state 
to roty too heavily on the EPA. As an alternative to the concept of the EPA ac- 
tuall.v promulgating regulations for a state's plan, we believe It would be more 
beneficial for EPA to provide financial and technical assistance to such states 
With EPA still retaining the right of final approval of such plans. 

Further, while we concur in the Idea of primary responsibility for pl.tn de- 
velopment residing in local government, we propose that the langunge in the 
Bill be changed to "general purpose units of local and regional governments." 
Tills Incorporation of the term "regional" will cncournee units of BOvemment 
to consider other units In developing their plans. We do believe, however, that 
the coordinating state authority should be defined in a clear manner. The law 
should designate a state agency which is re.sponsive to the needs of human 
health and the environment which has adequate staff with expertise and tech- 
nical capability to perform the coordinating function. 

APPLICATION   OF  REQUIREMENTS   TO  FEDERAL   AGENCIES 

We object to giving the executive branch the atithority to exempt "depart- 
ments, agencies or instrumentalities" from the provisions of this Act Addition- 
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ally, we feel that the provisions of this Act are not nearly as strong as they 
might be, therefore, we would not like to see the possibilities for exemptions 
as they are set out in Section 225(b). 

HAZARDOUS    WASTES 

While we are very pleased to see the inclusion of a section on hazardous 
vrastes in the Bill, we would urge the inclusion of a definition of the term and 
hereby suggest the following: " 'Hazardous Waste' means any waste or com- 
bination of wastes which pose a substantial present or potential hazard to 
human health or the environment because such waste or wastes are nondegrad- 
able or persistent in nature; can be biologically magnified; can be lethal; or 
may otherwise cause or tend to cause detrimental and cumulative effects." 

Additionally, we would suggest that a section be Included on needless waste. 
The EPA Administrator should be given the authority to promulgate standards 
regulating the manufacture and distribution of certain products. Such standards 
should allow the EPA Administrator to— 

Prohibit or suspend the manufacture, distribution, or sale of a product In 
commerce; 

Restrict the manner in which a product may be distributed, sold, or 
utilized In commerce; 

Declare that a product, to be distributed 6r sold in commerce, must con- 
tain a specified percentage of reclaimed, recovered, reusable, or recyclable 
materials; 

Declare that a product, to be distributed or sold in commerce, must not 
contain more than a specified quantity of identified component materials 
which are determined to produce adverse effects ujxjn disposal; 

Or any combination of the foregoing 
to the extent necessary to protect human health and the environment against 
unreasonalile burdens or rislts associated with the disposal of .such products 
or to prevent the unreasonable depletion of any virgin natural resource. 

STATEMENT OF EDWABD L. MEBBIOAN, COUNSEL, NATIONAI, ASSOCIATION OF 
RECYCLINO INDUSTRIES, INC.  (NARI) 

Mr. Chairman, my name is Edward L. Merrigan. I am a member of the firm of 
Smathers, Merrigan & Herlong, Washington, D.C., and am counsel to the 
National Association of Recycling Industries, Inc. (NARI). NARI's offices are 
located at 330 Madison Avenue, JNew York City, and its membership consists of 
approximately 700 firms located throughout the United States, all of which share 
one common economic purpose: the recycling of solid waste materials into new 
raw materials and products. 

NARI's members are the recyclers of all types of metals, paper, textiles, rubber, 
plastics and other waste materials. In metals, for example, our members include 
firms which collect scrap metals from solid waste; firms which recover, process, 
refine and convert scrap metals into new raw materials, and finally manufac- 
turers who purchase these recyclable metals for utilization in products for both 
domestic consumption and export. 

Similarly, in the paper industry, NARI's membership includes all segments of 
paper recycling. Some of our members collect waste paper from various sources. 
Others sort, grade and process waste paper Into new raw materials for sale to 
paper manufacturers. Our membership Includes these consumers of recycled 
paper materials (the paper mills), and the exxwrters of waste paper. Also, as 
Just indicated, NARI's membership encompasses. In like manner, broad cross- 
sections of the textile, rubber and plastics recycling industries. 

Thus, while many have only recently "discovered" recycling. Industrial 
recycling actually dates back many decades in this country. Some of our member 
companies were founded in the last century. During periods of war and other 
national emergencies, recycles of solid waste materials in this country have 
rendered an essential national defense service—they supplied the recycled mate- 
rials required to replace critically short virgin raw materials. Similarly, in times 
of peace, recyclers render a most significant economic, conservation and solid 
waste management service to the nation. 

The recycling industry proce8.ses over 3 million tons of non-ferrous scrap: it 
benefits our balance of payments picture by exporting more than $100 million of 
recyclable non-ferrous metals each year. It recovers more than 12 million tons of 
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waste paper for sale to our nation's paper, paperboard and building materials 
manufacturers. 

Obviously, as a result of these recycling efforts, significant qimntities of waste 
materials are already being removed from our nation's growing "mountains of 
solid waste," witJi resulting savings in solid waste disposal costs for state and 
local governments, and these recycled raw materials have replaced and con- 
served very large quantities of our nation's most precious and dwindling natural 
resources. 

In terms of conservation alone, the results have been truly remarkable. Even 
with the existing unfair and unjustifiable discriminations against recyclable 
materials, today's relatively meager recycling of only 12 million tons of waste 
paper each year (about 20% of the nation's total raw material needs) actually 
results in the conservation of 200 million trees a year. If CJongress enacts the 
transportation, federal procurement and other recycling legislative proposals we 
supijort before this Committee and the Committee on Ways and Means, then 
we feel confident that, in paper alone, the paper and boxboard industries would 
soon be able to increase their utilization of rec.vcled waste pajier from the pres- 
ent 20% to the 3.5% goal cited by the National Academy of Sciences. Suot 
expanded recycling would conserve hundreds of millions of additional trees, and 
thus help balance the nation's soaring paper demands between our limited virgin 
tree resources and our plentiful recyclable resources. This is most significant 
in that paper production will increase by 50% in just the next decade and the 
growing demand on our available timber supplies are already almost impossible 
to meet. In fact, the Senate Banking Committee recently found it necessary to 
report iegi-slation which will place strict export controls on certain types of 
timber found to be in critically short supply even today. 

In metals, the recycling industry's reeoverj- of copi)er, lead, zinc, aluminum 
and other metallics from both Industrial and post-con.sumer solid wastes is often 
referred to as our "mines alwve ground." In other words, the metals we recover 
from recyclable metal wastes are practically always equal in quality to their 
virgin metal counterparts, and they are used by American metxil manufacturers 
Interchangeably with and in essentially the same manner as the competine 
virgin material;?. Recycled copper, for example, represents about 45% of the 
country's present raw material supply: recycled lead more than 50%. while 
recycled aluminum and zinc are almost 20% of our domestic manufacturing 
supplies. 

The Bureau of Mines, however, warns that by the end of the century. r.S. 
demand for metals will have quadrupled, and that unless we recycle more, we 
will need imports at 7 times the present rate to satisfy our needs. In a recently 
released 722 page volume, the U.S. Geological Survey of the Department of tie 
Interior explained the situation as follows: 

"The fact is that the future drain on our mineral supplies will become 
enormous. Even with a leveling off in growth in i)er capita consumption, 
it will be neces-sary to build a 'second America' within the next three decades 
in the sense of having to duplicate or replace the physical plant built during 
all our history." 

Accordingly, the USGS Report emphasizes, "our ability to meet projected needs 
to the end of the century will depend lanerely on . . . recycling and con.servation 
in mineral production and use. and imports from foreign sources." 

In the paper industry, the qualitative acceptance of recycled wastepaper i<! 
substantially the same as in the metals industry for rec.vcled scrap metals. On 
August 3, 1971, expert witnesses appeared before the Senate Rules Committee 
which was conducting hearinsrs on legislation that would require the Public 
Printer to furnish recycled office paper products to members of the Senate and 
House and to use recycled paper in his printing of the Congressional Record. 
These experts testified that newsprint manufactured from 100% de-inked, re- 
cycled newspapers "ranks well above the national and regional averages (for 
virgin newsprint) in printability. opadty and tearing strength, the latter factor 
being recognized by the newspaper industry as the most critical property" re- 
quired of newsprint. 

Senator Frank Mos.s, who introduced the aforementioned bills, also testified 
before the Senate Rules Committee, and he stated :' 

"The bill. S. 2267, would require that i>aper used in the Congressional 
Record contain a .specified percentage of recycled material. In this case. It 

1 See Hearings, Senate Rules Committee, "Use of Receded Paper By Congress," August 8, 
1971. p. 9. 
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may not be so much a cas^ of taking the lead, as it is for congress to catch 
up to what is already being done in the newspaper industry. Already, over 
200 newspapers use recycled paper for part of their production, and these 
include . . . the Baltimore Sun, the Washington Post, the Philadelphia In- 
quirer, the Boston Globe, the Boston Herald Traveler, the Chicago Sun- 
Times, the Chicago Daily News, the Louisville Courier-Journal, the New 
Yorlt Post, the New York Daily News, the San Francisco Examiner, the 
Oakland Tribune, Newsday, and the Gannett chain. . . . (A)ecycled news- 
print is cheaper. There is no reason why at least part of the Congressional 
Record could not be printed on recycled material." 

Paper and paperl)oard products produced by our recycling industry partially 
or totally from recycled libers are in everyday use by American consumers and 
industrial users in hundreds of varied products. Recycled ijai^er is being used to 
write on, to print on and to serve as containers. The recycled raw material is 
available and the products containing them can readily be manufactured. The 
General Services Administration found this to be the case when it recently 
revised its procurement specifications to include percentages of recycled paper 
in the manufacture of an extensive range of paper prwlucts, but as I shall indi- 
cate in greater detail in just a moment, GSA clearly has not gone far enough. 

Recycled paper containing a minimum of 25% post consumer solid waste 
materials is now absolutely required by New Vork City and many other leading 
local and State government agencies. In the private sector, corjwrations such 
as American Telephone & Telegraph, Bank of America, Canada Dry, Coca Cola, 
Time, Incorporated and others are now printing their annual reports on re- 
cycled paper, and they are requiring the inclusion of recycled paper In their 
procurement specifications. 

In the textile industry, recycling has been crippled and almost destroyed by 
Federal stigmatic labeling requirements and other federal economic {Mlicies 
and programs, but for years, recycled textile fibers have been recognized as 
equal to or better than virgin fibers for the manufacture of certain textile prod- 
ucts. Recycled textiles also constitute the principal raw materials for industries 
such as the industrial wiping cloth manufacturers. It is thus encouraging to 
note that a long list of the most prominent members of the Senate Commerce 
Committee have sponsored legislation to be considered in the course of these 
hearings which would change the stigmatic lal)eUng re<iuirements of the Wool 
Products Labeling Act and remove other grossly uncalled for impediments to 
sorely-needed textile recycling. 

NATIONAL ECONOMIC, RAW MATERIAL SUPPLY, CONSERVATION, INFLATION, ENEBOT 
A>"U SOLID WASTE DISPOSAL CRISES CONTINUE TO MOUNT WHILE FEDERAL POLI- 
CIES   SIMULTANEOUSLY   SHACKLE   EXPANDED   RECYCUNG 

It is truly remarkable, however, that the recycling industry has been able to 
succeed at all in the face of numerous antiquated federal policies which actually 
impede, stifle and shackle recycling. In the tax area, the federal income tax 
laws grant depletion allowances and capital gains treatment to the virgin 
metals and timber industries, but afford no similar tax benefits to recyclers. 
Accordingly, simple economics make it impossible for recycled commodities to 
compete on an even footing with their virgin counterparts in the marketplace. 
The result: manufacturers are constrained to continne to deplete our critically 
.scarce natural resources by using virgin materials instead of competing recycled 
materials. 

In the transportation area, the Federal Maritime Commission and tlie Inter- 
state Commerce Commission have historically licensed, approved or failed to 
challenge baseless rail and ocean freight rates for the transportation of virgin 
and recycled materials which unconscionably discriminate in favor of the same 
commodities and against recyclable materials, albeit both compete in the same 
marketplaces and the recyclat)le commodities always possess a lower basic 
valuation before these discriminatory freight rates are arbitrarily added to 
destroy or impede their inherent competitive advantages. 

In the area of federal procurement, until recently the General Services Admin- 
istration wrote specifications for its i)ar>er and l)Oxhoard procurements which 
actually restricted bidding to the supiillers of virgin materiala Under pressure 
from tiie President's Council on Environmental Quality, GSA eliminate<l those 
across-the-board restrictions, but today Its specifications still do not call for 
products composed of very large percentages of recycled raw materials. However, 
while GSA has at least moved favorably, the Public Printer has remained 
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adamant The result: While newspapers and corporate reports throughout the 
country are printed on recycled newsprint and recycled paper, the Congressional 
Record and other Government pai)er supplies are still 100% virgin stock. 

The federal impediments and disincentives to effective recycling are clearly 
pitiful and indefensible when it is understood that expanded recycling offers 
the most promising answer to many of tlie most serious economic, raw material 
supply, conservation, energy and solid waste disposal crises confronting our 
nation today. 
A. The Balance of Payments—Raw Materiala SuppUeg Crises 

In the economic sector, the United States, once the world's strongest eicport- 
Ing nation, recently suffered a very disturbing, unfavorable negative balance of 
payments, and today the situation is not much better. Tliat predicament arose, in 
part at least, from our country's growing reliance on imported copper, alaminom. 
lead, zinc and other critical metals when there are available, here In the United 
States, vast quantities of recyclable metals which could be utilized in place of 
these foreign imports, or at least to limit the size of those imiwrts in the future. 
As stated above, however, increased domestic metals requirements in the years 
immediately ahead promise to make the present balance of payments problems 
in this particular area far worse than they are today unless Congress does some- 
thing immediately to unshackle the recycling forces here at home. In this 
regard, the Deputy Assistant Secretary of the Interior for Mineral Resources 
recently described the situation as follows: 

"In the case of metals, the forecast indicates a continuing rapid rise in 
demand, but at the same time, a very small increase In supply from domestic 
sources. 

"This results In a forecast that, in metals, reliance on foreign sources 
will increa.se from Five Billion Dollars in 1970 to an annual level of Sixteen 
Billion Dollars by 1985 and to a staggering Thirty-Six Billion Dollars by the 
year 2000 . . . 

"And that Is what can happen unless something Is done." 
The Deputy Assistant Secretary of Interior went on to state: 

". . . the direct implication is that we are going to become even more 
hard pressed than ever to find a rational basis for settling our accounts 
with other nations." 

A recent New York Times analysis, based on Department of Interior data 
graphically Illustrated the growing U.S. dependence on Imported materials: 

"Of the thirteen basic Industrial raw materials required . . ., the U.S. in 
1950 was dependent on imports for more than one-half of its supplies of 
four—aluminum, manganese, nickel and tin. By 1970 the list had increased 
to six as zinc and chromium were aded ... by 1985 the U.S. will depend on 
Imports for more than one-half of Its supplies of nine basic raw materials— 
as iron, lead and tungsten are added to the list. By the end of the eentnry 
our country will depend on foreign sources for more than one-half of its 
supply of each of the thirteen raw materials except phosphate." 

In its May 21,1973, issue, Newsweek magazine described the ultimate prospect* 
for the United States, If we i)ermit these balance of payments deficits and ma- 
terials shortages to continue unchecked, even more seriously by stating that 
these "mineral shortages eventually could threaten not only U.S. affluence bat also 
civilization as It is now known." Newsweek went on to state: 

"As government officials and environmentalists search for ways to cut 
the drain on the nation's natural resources, their thoughts turn increasingly 
to recycling." 

Finally, In the February 15, 1974, issue of Forbes magazine. Secretary of the 
Interior Rogers Morton reviewed the entire disturbing picture and concluded: 
"A Minerals Crisis Would Be Worse Than The Energy Crisis." He stated: 

"Far more than It depends on Imports of oil, the U.S. economy depends 
on Imports of various ores and minerals. Suppose the producer nations got 
together on things like iron ore and bauxite and copper and decided to create 
cartels and jack up the prices? . . . 

"I just think as a matter of safety and economic security it would l>ehoove 
us to make sure that we are not overly reliant on foreign sources of essen- 
tial mineral ores and minerals. . . . 

"In the case of energy, we crossed suddenly over the threshold from sur- 
plus to short supply, but that's not going to happen In other materials. It's 
going to be a gradual thing and therefore might be more insidious. You're 
not going to be as conscious of it. . . . 
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"That's why I feel we've got to make some decisions on where we're 
going. We've got to start assessing what's really going to waste in this coun- 
try through the failure to recycle. . . ." 

B. The Mounting Solid Waste—Resource Depletion Crises 
While the recycling industry has been recovering three million tons of non- 

ferrous metals each year and 12 million tons of waste paper, the President's 
Council on Environmental Quality has been reporting to Congress that solid 
•wastes are piling up here in the United States at the alarming rate of 4.3 billion 
tons a year, including agricultural wastes. 

Industrial solid wastes alone account for 110 million tons of waste, much of 
•which could be recycled. These wastes include recoverable waste paper, metals, 
textiles and other potential raw material.s. In addition, Americans throw away 
more than 250 million tons of residential, commercial and Institutional solid 
•wastes each year. Annual collected solid waste alone in this category includes 
30 million tons of paper; 60 billion cans; 30 billion bottles, 4 million tons of 
plastics; 100 million tires; and millions of discarded automobiles and major 
appliances. These wastes are exi)ected to increase In volume by 50% by the end 
of this decade. 

Most of this waste is cartetl to limited remaining land fill areas, is incinerated, 
or is abandoned, dumped and di-sjwsed of in some unsightly and unproductive 
fashion. The total cost of this collection and disposal of solid waste now ap- 
proximates $6 billion a year. By the end of the decade, it will increase by over 
50%, according to the Council on Environmental Quality, to almost .$10 billion. 
In fact, solid waste control costs are expected to exceed air and water pollution 
costs. In its 1970 Environmental Report to Congress, CEQ stated : 

"A considerably higher rate of spending would be needed to upgrade exist- 
ing systems to acceptable levels of operations." 

In fact, the President's Council found 94% of all existing open dumping sys- 
tems to be Inadequate, while 75% of the municipal incinerators are not only 
insufflcient—they are among the worst air pollution offenders. In New York 
City, most locaJ land fill area.s have been exhausted, and the City is now spend- 
ing more than $36 a ton to collect and dispose of solid waste build-ups. 

And, of course, as stated above, while these growing mountains of solid waste 
continue to spiral out of control, we are witnessing an- insatiable drain on our 
critical supplies of natural resources. In its 1970 Report to Congress, the Presi- 
dent's Council on Environmental Quality described the situation as follows: 

"Population growth threatens the Nation's store of natural resources. Cur- 
rently, the United States with about 6% of the world's population, uses 
more than 40% of the world's scarce or non-replaceable resources and a 
like ratio of its energy output. Assuming a fixed or nearly fixed resource 
base, continued population growth embodies profound implications for the 
United States and for the world." 

Faced with these alarming conditions, the Council on Environmental Quality 
advised the Congress in 1970 that crash programs are needed to attack these 
twin problems of mounting solid waste and depleting natural resources, head-on 
and without delay. The Council thus urged the Congress to pursue every possible 
means to encourage and Increase recycling of our precious natural resources, and 
in Its 1970 Report to Congress, the Council stated (at pages 114, 121) : 

"In his February 10 Message on the Environment, the President announced 
the Federal Government's goal to reduce solid waste volume and encourage 
reuse and recycling. Recycling waste materials Into the economy has not been 
widely applied in the United States. Economic considerations and the 
abundance of virgin resources have forestalled the development of rcciicUng 
technology and markets. Primary materials producers, often with the help 
of tax concessions, have devej-opcd- remarkably efficient technologies for re- 
moving metals and other substances from their virgin state. But meanwhile, 
techniques for separating and recovering waste materials remain primative 
and expensive .... 

"Methods must be developed to rense a greater percentage of product* 
and to develop new products from and new uses of solid waste .... 

"Industry . . . and all levels of government must be enlisted to maximize 
the recycling of solid wastes." 

0. Availability of Recyclable Materials 
We have in this nation an incongruous situation of mas-ilve dimension."!. While 

on the one hand we rapidly reach the limits of our natural resources, and while 
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we increase our dependence on imports of our needed raw materialg, we have 
available to us large quantities of recyclable materials. Environmental Protec- 
tion Agency studies indicate that there is available for recycling in this coantry 
each year additional millions of tons of the following major commodities : copper, 
Blumiuum, zinc and lead. These are the raw materials our nation needs but whidi 
are not being recycled in spite of the great concerns we have now in the United 
States for our resource future. 
D. Assistance in the Battle Against Inflation 

As our nation reaches deeper into its limited supplies of natural resources and 
commits itself to greater use of imported material, so does it foster increased 
inflationary pressure. In the last analysis, the U.S. taxpayer and consumer mnit 
pay the price for this materials use policy. 

BiLsiness Week, in its May 5, 1973, issue summed up this problem most suc- 
cinctly as follows: 

"This country is used to relatively cheap raw materials. ... In the days 
when U.S. mines and forests supplied not only domestic industry but. the 
world, this approach made sense. But now, the U.S. no longer has a wide ad- 
vantage over other manufacturing nations in acquiring materials. . . . More 
and more it must buy on the world markets and pay world prices. 

"In the homemarltet this means a study upward push on prices ... in 
other words, the depletion of natural resources gives the economy a chronic 
Inflationary bias." 

What Business Week and many other authorities are saying is that our failure 
to use available recycled materials is oontiiliuting directly to our current eco- 
nomic problems as well as to our balance of payments, resource conservation, and 
solid waste management problems. 
E. Energy Savings—Reduced Air and Water Pollution 

Throughout the nation there is extreme concern about the grrowing "energy 
crisis." Eiglit years ago, large portions of the East Coast were blacked out by a 
power failure, and we are told such failures will almost certainly occur again. 
Critical shortages of gasoline, fuel oil, natural gas and other energy resources 
are reported almost daily. Simultaneously however evidence is available to prove 
that one of the best ways to save huge amounts of indu.strial energy and industrial 
fuels i.< for manufacturers to orient to the use of recycled raw materials. The 
Atomic Energy Energy Commission and the Environmental Protection Agency, 
whlcli have been studying this matter, recently reported that certain basic In- 
dustries (steel and paper, for example) can achieve 74% energy savings by pro- 
ducing their products from recycled materials instead of from virgin ores or 
wondpulp. At the t^ame time, EPA reports that "resource recovery results in lower 
quantities of atmospheric emissions, water iwllution wastes, (and) mining and 
solid wastes. . . ." 

Here are some additional examples of how recycling directly impacts energy 
conservation, all as proved by recent studies made by AEC and EPA: 

Aluminum.—It requires less than 3% of the original energy commitments to 
make a ton of aluminum from recycled metal rather than mined ore. Put another 
way, the delivery of a ton of aluminum from natural resources requires over 
30 times the energy output needed to deliver an equivalent ton from recycled 
sources. 

Currently, a little more than 1,000,000 tons of aluminum are recycled. This 
represents tremendous energy savings to the nation—but what is more imix)rtant 
Is the fact that well over 2,000.000 tons of aluminum are not recycled. Currently, 
recycled aluminum represents less than 30% of our domestic use of this metal. 
Therefore, the doubling of our current aluminum recycling rate—from 1,000.000 
to 2.000,000 tons—would represent the savings of 49.38 billion KWH or 20.1 million 
barrels of oil each year. 

Popcr.—Studies made by the U.S. Environmental Protection Agency com- 
paring the environmental impact of utilizing recycled waste paper rather than 
virgin pulp show energy savings in the range of 60% to 70% In favor of the 
recycling method. In the manufacture of a product utilizing low grade (post- 
consumer) wa.ste, the study showed that over 3 times the energy was required to 
make the same product with virgin pulp. In another paper product area, it re- 
quired 2% times the energy to manufacture with virgin fiber as opposed to deinked 
and recycled waste paper. 
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Currently, only about 13,000,000 tons out of an annual paper production of 
over (50,000,000 tons are derived from recycled sources. Yet, it has been con- 
firmed that over 35,000,000 tons of additional waste paper are recoverable for raw 
material use. The doubling of our current use of recycled paper would represent 
an energy savings of 55.0 billion KWH or 32.5 million barrels of oil each year. 

Further, since paper comprises almost half of the nation's collected solid waste, 
it represents another important energy source after recyclable materials have 
been extracted for new raw material uses. The EPA indicates that about 80% 
of this non-recyclable solid waste is combustible and could be recovered in the 
form Qf energy. The EPA has stated: "If energy recovery were practiced in all 
major urban areas, an estimated quadrillion BTU's of energy could be acquired 
annually. This quantity of energy is equivalent to . . . the nation's entire energy 
consumption for residential and commercial lighting . . . more than half of the 
direct oil Imports from the Middle East. . . almost % of the energy that will be 
delivered by the Alaslcan Pipeline." 

Steel.—It requires 2 to 3 times the energy to manufacture a steel product with 
virgin ore rather than recycled metal. Every time a ton of steel is produced with 
virgin ore, rather than with recycled scrap, it costs the nation 8.8 million BTU's 
of energy. 

Yet, each year, only about % of the recycled steel available to us in the 
U.S. is recovered and reused. Each million tons of scrap that is lo.st as a raw 
material costs this nation over 8 trillion BTU's of energy and over l.SjOO.OOO 
barrels of oil. 

In this connection, Mr. E. F. Andrews, Vice President, Allegheny Ludlum 
Industries, Inc., Pittsburgh, recently summarized the situation in steel produc- 
tion as follows: 

"To produce a ton of steel from scrap takes only 5.5 million BTU's. But 
to replace it with a ton of steel from ore takes 18 million BTU's." 

Mr. Andrews thereupon proceeded to state that studies made by his company 
led to these unassailable conclusions: (1) for every ton of recyclable scrap used 
by a steel company in place of virgin iron ore, the company saves 12.5 million 
BTU's of energy, and (2) increased utilization of 12 million tons of ferrous scrap 
each year by the steel industry would result in energy savings equal to 26 
million barrels of oil or 150 billion eu. ft. of natural gas. "It's enough energy to 
meet the electric power needs of Boston, Hartford, Pittsburgh, Philadelphia and 
Chicago for the entire year," said Mr. Andrews. 

Similar examples can be given for many other recycled commodities Including 
copper, where it has been estimated that it requires only about one-eighth the 
energy to manufacture a product with recycled copper rather than mined ore. 

Further compounding the energy conservation issue is the fact that as our 
natural resources become more depleted, more energy per net ton Is required 
to extract it from less accessible sources, either of domestic or overseas origins. If 
one were to factor in all of the energy costs of each future ton of ore compared 
to a ton of recyclable material, the scales would tip even more heavily in favor of 
encouraging the use of greater quantities of recyclable materials. 

To summarize, therefore, NARI directs the Committee's attention to the follow- 
ing statistics developed by Federal studies which indicate why the recycling 
legislation which has been pending before this Committee for so long should be 
adopted without further delay. 

ENERGY REQUIREMENTS AND SAVINGS, RECYCLABLE VERSUS VIRGIN MATERIALS UTILIZATION 

Virgin Recyclable Kilowatthour Barrels of 
material materials savings tor 

each ton 
oil sav«d 

requirement, requirement. for each ton 
kilowattliour kilowatthour of recyclable of recyclable 

per Ion per Ion material material 

51,379 2,000 49, 379 29.1 
13,532 1,727 11,805 7.0 
4.270 1.666 2.604 1.5 

90,821 1.875 88.946 52.2 
6,730 2,520 4.210 2.5 

126,115 52, 416 73,699 43.3 

Aluminum... 
Copper  
Iron  
Magnesium. 
Paper  
Titanium  
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FOUB YEARS HAVE PASSED WITHOtTT RESULT SIKCE CO!COBESS PASSED THE BBEOrTECK 
RECOVERY ACT AND DIRECTED THAT ACTION BE TAKEN TO ELIMINATE FEDERAL OB 
FEDERALLY SPONSORED DISCRIMINATION AGAINST RECYCLABLE SOLID WASTS 
MATERIALS 

iln response to the President's plea in 1970 for crash programs aimed at revers- 
ing the disastrous "mounting solid waste—virgin resource depletion crises" just 
briefly described, Congress passed the Resource Recovery Act. That statute did 
not attempt to legislate definitively to remove the federal roadblocks to expanded 
recycling or to provide new incentives to promote recycling. Rather, It directed 
the Environmental Protection Agency to investigate and determine— 

(1) How Federal procurement might be utilized to develop market demand 
for recyclable materials; 

(2) how existing public policies. Including subsidies and economic incen- 
tives and disincentives, percentage depletion allowances, capital gains treat- 
ment and other federal tax provisions impede or unfairly discriminate 
against recycling; 

(3) how Congress should proceed to eliminate disincentives to recycling; 
end 

(4) what incentives, including tax relief or other assistance, should I* 
provided to accelerate the reclamation and recycling of useful raw materials 
from solid wastes. 

Over the years since 1970, numerous federal agencies (Commerce, Interior, 
GSA, EPA, CEQ) have repeatedly gone on record against rail and ocean freight 
rates administered by the Interstate Commerce Commission and the Federal 
Maritime Commission which unjustly discriminate against recyclable materials 
and perpetuate foolhardy drains on scarce virgin natural resources. All appeared 
before the Interstate Commerce Commission and protested against the imposition 
of any further increases in railroad freight rates for recyclable materials until 
the basic rate discriminations which favor competing virgin commodities are 
eliminated. EPA also intervened In a formal investigation the Federal Maritime 
Commission instituted against the Pacific Westbound Conference to challenge 
the outrageous di-sparity in rates for transportation of containerized exports of 
woodpulp and waste paper to the Far East. Finally, EPA has constantly taken 
the position that changes in the federal income tax laws should be made at least 
to equalize for users of recyclable materials the unfair economic market advan- 
tages users of virgin resources have heretofore enjoyed. Unfortunately, however, 
nothing effective has been done by the Administration itself since Congress passed 
the Resource Recovery Act in 1970 to equate the treatment of competing virgin 
and recyclable materials in the areas of federal procurement, federal tax treat- 
ment and federally administered transi>ortation costs. 

In the meantime, however, other federal committees and agencies have care- 
fully studied these problems and have strenuously recommended that Congress 
act without further delay to adopt legislation such as that contained in the bills 
now sponsored by Congressmen Rogers, Dingell and Tiernan and many of their 
colleagues in the House. In its 1972 Report to the President, for example, his 
Citizens' Advisory Committee on Environmental Quality (of which Mr. Laurance 
Rockefeller is Chairman) stated, at pages 40, 41 and under the heading "Freight 
Rates": 

"Freight Rates 

"Traditionally, freight rates established by the Interstate Commerce Commis- 
sion (ICC) for the most part discourage recycling. . . . 

"Over the past year or so, the ICC has given some encouragement to the use 
of recycled materials. In giving the railroads an across-the-board Increase, it 
accorded a lower rate Increase to scrap metal, paper, and textile commodities. . . . 

"In general, ICO freight rates continue to discourage use of secondai? 
materials. . . . 
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"Congress Is focusing renewed attention on rising ocean freight rates. They 
are set by the Federal Maritime Commission (FMC) under the authority of the 
Shipping Act of 191G. These rates, like those of the ICC, tend to benefit new 
contrasted with secondary materials." 

THE   UBQENT   NEED   FOE   ELIMINATION   OF   DISCBIMINATOBT   BAIL   AND   OCEAN 
FBEIGHT   SATES 

One of the most significant cost factors involved In the recovery and utiliza- 
tion of recyclable materials is the rate paid to transport those materials on our 
nation's railroads and in our steamships In the export trade. Historically, trans- 
portation rates established by the railroads and the steamship conferences have 
grossly and unfairly discriminated against recyclable materials and in favor of 
their virgin counterparts—and while the recycling Industry, NARI, the Depart- 
ment of Commerce, Environmental Protection Agency and the President's Council 
on Environmental Protection Agency and the President's Council on Environ- 
mental Quality have continuously urged the Interstate Commerce Commission, for 
example, to take effective action to eliminate this baseless discrimination and 
to hold down the ever-increasing rates charged for transporting recyclable mate- 
rials, nothing of any substance has l)een done. In fact, during the period from 
1967 through 1973, the ICC has licensed or attempted to license the following 
increases in rates for the transportation of recyclable commodities without first 
taking any action whatsoever to eliminate the basic rate discrimination upon 
which these annual percentage increases are based: 

Case No. 

Ex p»rto 256  
Ex parte 259  
Ex parte 262  
Ex parte 265  
Ex parte 267  
Ex parte 281  
Ex parte 295 (sub. 1)  

• 2.5 percent surcharge; 3 percent permanent increaie. 

The effect of these actions by the Commission has been, of course, to widen 
the rate discrimination against recyclables which already exists In the basic 
rate structure, and these annual rituals have served to worsen the competitive 
position of recyclables each year. Finally, the legality of the Commission's actions 
was tested In a court action known as the S.C.R.A.P. case. Just recently, the 
United States District Court for the District of Columbia rendered a decision 
in that case which held that the Commission violated the National Environmental 
I'ollcy Act whenever it approved an across-the-board percentage rate Increase 
for the transportation of recyclables without first determining. In a properly- 
prepared environmental Impact statement how the base rate structure discrim- 
inated against recyclable commodities in particular instances, and how that dis- 
crimination can be eliminated. A copy of that decision, which is so pertinent to 
the proceedings now before this Committee, Is tendered for filing in the record 
at this juncture. 

Regarding the discriminatory base rate structure just referred to, evidence 
developed during hearings before the Subcommltee on Fiscal Policy of the Joint 
Economic Committee on "The Economics of Recycling Waste Materials" In No- 
vember, 1971, showed the following at pages 37, 38 of the hearing record: 

Increase per 
Increase per hundredweight 

hundredweight on nonferrous 
on waste peper metal scrap 

(percent) Year (percent) 

1967 3 3 
1968 S S 
1%9 S S 
1970 6 • 
1971 11 U 
19/2 
1973 "l h 
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RAIL FREIGHT RATE COMPARISONS, PULPWOOD VERSUS WASTE PAPER 

[Rate: In cents per hundred pounds] 

Pulpwood Wastepaper 

Territory and miles Rate 
Revenue 
per Car Rate 

Revenue 
per Car 

Eastern: 
95 miles               114 $144.38 

209.99 
254.84 

102.90 
126.00 
145.95 

100.80 
142.00 
172.15 

>28 
!40 
'43 

MS 
»22 
«27. 

•37 
•50 
•63 

320 225 miles..                  '20K 
298 miles                124H 

Southern: 
100 miles  
168 miles.      
205 miles  

                »9.8 
              >12.0 
              >13.9 

144 
176 
21i 

18S 
Western; 

150 miles                M6.8 
300 miles  ' 24 5 258 
500 miles                «31.3 315 

1M/W 23 cords or 103,500. 
«M,'W 80,000. 
> M/W 21 cords or 105,000. 
' M/W 55,000. 
» M/W 50,000. 

• 

Source: Item 6287 2, supp. 262, tariff T/C 754; item 75660, tariff TL-TCRTB-E-2009-H; item 75660. tariff SFTfl flQ. 
S-20nL; item 3920, tariff W-2000 J; item 2005 SFA 777; WTL pulpwood scale. 

Similarly, the evidence produced during the hearings before the Joint Eco- 
nomic (Dommittee demonstrated that the same type of completely unjustifiable 
discrimination in "rates" and "revenue per rail car" exists in the transportation 
of non-ferrous ores and non-ferrous scrap materials. Copper ores and concen- 
trates, for example ,were transported in 1971 by rail from Los Angeles to 
Tacoma, Washington at a rate per ton of $17.05, resulting in a "revenue per 
car" of $937.75. while copper .scrap is tran.sixirted between the same points at 
a rate of $26.80 per ton, which results in a "revenue per car" for the railroad 
of $1,340. 

In like manner, copper ores were transported by rail from Copperhill, Ten- 
nessee to Laurel Hill, New Tork at a rate of $17.86 per ton, with a "revenue per 
car" to the railroads of $982.30, while copper scrap was forced to travel the 
same distance with less weight per car, at a rate of $22.60 per ton. 

The disparities in the transportation of virgin aluminum and aluminum scrap 
were even more startling. The evidence before the Joint Economic Committee 
showed that competing shipments from Mobile, Alabama to Los Angeles, for 
example, were carried on the following discriminatory basis: 

Alumina and bauxite: _ 
Rate M/W 80,000 (per ton)  J16.n 
Revenue (per car)..  669.20 

Aluminum scrap: „ 
Rate M/W 60,000 (per ton)  45.80 
Revenue (per car) - 1,374. 60 

In fact, in the S.G.R.A.P. case mentioned above, the Interstate Commerce 
Commission Itself Introduced statistics to show: 

(i) That the average rates per hundredweight charged by railroads for the 
transportation of virgin woodpulp and competing waste paper were— 

|ln cents) 

Vwr Virgin pulp Wastepaper 

Ntt 
difference 

in rates 

1959                                      17.4 31.3 
43.0 

13.9 
1971                                                    24.4 18.6 

(ii) That the average rates per hundredwelglit cliarged l)y tlie railroad.-s for 
the transportation of virgin nonferrous ores and concentrates and competing non- 
ferrous scrap metal were— 
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|ln cents] 

Year Virgin nratal Scrap metal 

Net 
dltference 

in rates 

1959  51.7 65.1 
88.0 

13.3 
1971  70.3 17.7 

(ili) That, in 1969, waste paper was required by the railroads to pay rates 
which were in excess of 115% of the railroads' variable costs, while competing 
woodpulp travels at rates which include only 69-83% of the railroads' costs for 
the transportation involved; and 

(iv) That the rates charged by railroad for the transportation of waste paper 
return "Profits Per Car" to the railroads of— 

Percent 
In the East 25-35 
In the South , 20-31 
In the West    8-14 

(v) While the rates charged by railroads for shipments of textile wastes (the 
most difflonlt waste commodity to recycle profitably) return "Profits Per Car" to 
the railroads of— 

Percent 
In the South  32-40 
In tlie ofiScial territory More than 

These are only a few examples of how the entire railroad freight rate struc- 
ture is incongruously tilted against recyclable materials and how it nitrates 
automatically to bar recyclable materials from marketplace after marketplace 
while mountains of solid waste materials continue to build throughout the nation 
and the insatiable drains on our natural resources proceed unabated. Consider, 
in the final analysis, that it costs $3.00 iier ton more to transport waste pai>er 
than it does to transport woodpulp made from trees, and about $2.00 a ton more 
to transport a ton of metal in scrap form than it does to transjwrt the very 
same commodity in the virgin state, and it immediately becomes clear why dis- 
criminatory freight rates are precluding effective recycling throughout the 
United States. 

Since the transportation cost element is such a significant proportion of the 
total costs involved in marketing recyclable materials, any inequitable, dis- 
criminatory rate has an immediate, decisive impact on their marketability, esjie- 
cially in light of the added tax inequities the Ways and Means Committee has 
under consideration in connection with its energy tax legislation. 

Moreover, virgin commodities often enjoy point-to-point rate bases, calculated 
on a mileage scale. Most recyclables however move by rail on u commodity scale 
of rates. The net result here Is a distinct ton-per-mile advantage for virgin com- 
modities. Furthermore, most recyclables move greater distances to their p<iints 
of consumption. For instance, woodpulp is transiKirted from forest to mill on the 
average of 136 miles, whereas waste paper averages a distance of 434 miles from 
recovery point to consumption point. Direct profit advantages to the railroads as 
a result of these discriminatory rate practices are self evident. Finally, in addi- 
tion to establishing inequitable rates which directly produce a market "imtialance 
to the disadvantage of recyclable materials, many rates on these low-value com- 
modities are established without any relevancy to the nature or value of the 
materials. Thus, in case after case, recyclable materials with commodity valu- 
ations less than 2.5-50% of the values of competing virgin materials nevertheless 
travel at rates 50-100% higher, or more. We can supply numerous examples of 
highly competitive, desirable recoverable and reusable materials which defy 
economic recycling simply because the added costs of collection and transpor- 
tation exceed the potential market value of the material at the consumer delivery 
point. 

Perhaps the most alarming aspect of this rail freight rate problem is the 
obstinate refusal of the Interstate Commerce Commission to do anything con- 
structive about it. As state<l above, the record shows that during the last six 
or seven years, the railroads have sought and the ICC has rul)ber-stamped one 
annual rate increase after anotJier on recyclable materials withotit first taking 
any action wliatsoever to eliminate the basic, underlying historic rate dl.scrim- 

32-022—74 21 
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illations discussed above. The Commission even promised the Chief Justice of the 
Supreme Court and the District Court in Washington during Court proceedings in 
the B.CM^J'. case that it would utilize its current investigation of the entire 
nite stnicture in a case called Ex Parte 270 to review and eliminate aU dis- 
crimination against recyclable materials. However, when tlie recycling industry 
appeared in Ex Parte 270 and urged the Commission to investigate the rates 
applicable to waste paper, textile wastes and non-ferrous metal scrap, the 
Commission pleaded an inability to do so because of the press of other buiuness 
and an alleged lack of funds. 

On the hopeful side, two or three members of the ICC have dissented in 
recent years against tlie Ci)minissiou's stubborn recalcitrance in this area, and 
in written opinions, they have also expressed the view that no further rate 
Increases should be approved by ICC with reference to recyclables until the 
raiin.Kls tii-st eiiniinate the basic rate discriminations. So far, however, these 
farsighted Commissioners are in the minority, and it is plain that unless Con- 
gress passes the transportaton sections contained in the bills introduced by Con- 
gressman Tleman, the ICC will, for years to come, continue arbitrarily and 
blindly to forestall effective recycling. 

How regrettable the ICC's attitude really Is was perhaps best demonstrated 
recently when the railroads them-selves originally voluntarily excluded most 
recyplnl>le materials from their proposed 1973 across-the-lioard rate increases! 
The ICC however failed to react positively, so the railroads soon changed their 
uiiuds ;iii(I se|iarati'ly asliwl for another across-the-board 3% hike on recyclables. 
In 1974, they proposed a further 3% increase. Clearly, if the ICC wouifi t.iKe 
a finii, enlightened environmeutal |>osltlon and insist that all of the basic rate dis- 
criminations for recyclables be eliminated before any further rate increases 
can be sought or sustained for those commodities, the railroads themselves 
would have no alternative but to c<K>perate. Patently, therefore, early passage of 
the transportation sections of the pending bills Is vitally necessary, since ap- 
parently the ICC will act only when Congress flatly directs it to do so. 

Moreover. In the event Congress passes other legislation now sought by the 
railroads themselves which would wholly or partially free them from the juris- 
diction of ICC, that leg^lslation should certainly provide simultaneously that the 
railroads' ability to fix or increase rates for recyclables would still continue to be 
subject to some federal auOiorlty, preferably that of the Environmental Protec- 
tion Agency in the event the Commission is to be ushered out of the rate Increase 
picture entirely. 

The situation regarding ocean freight rates for recyclables Is equally urgent 
and unconscionable. Those rates, of course, are subject to the jurisdiction of the 
Federal Maritime Commission. Ttie rates are fixed by steamship conferences 
under provisions of the Shipping Act of 1916 which gives the conferences broad 
antitrust law immunity for their rate-fixing activities. The mounting evidence 
against the conferences, however, in cases involving rates they have historically 
fixed for competing virgin and recyclable commodities, certainly raises a ques- 
tion as to whether Congress should re-consIder, on an emergency basis, the 
broad immunity under the antitrust laws heretofore provided for these rate- 
fixing activities under the Shipping Act. 

The same evidence also suggests C<>ngress should likewise reconsider whether 
the Commission's jurisdiction over these conference rates should be broadened 
to make It necessary for the FMC to consider and pass on the legality of those 
rates (as the ICC is empowered to do with reference to rail rates) before they 
may become effective. Presentiy, the conferences can set any rates they desire 
by merely publishing them, and the rates can be challenged only after they are 
already in full force and effect. Finally, experience indicates that the FMC's pro- 
cedures in this area are far too tedious and prolonged to be really effective 
Ca.ses take approximately two to three years for decision, and the Commission 
seems powerless to conclude even relatively clear-cut cases of rate discrimina- 
tion in less time. 

In July, 1972, the Commission commenced one rate investigation Involving 
competing recycled waste paper and virgin woodpulp shipments to the Far East. 
The Pacific Westbound Conference, made up of several steam.ship companies, 
principally Japane.ie, is the main respondent in that case. These are the basic 
facts. The Pacific Westbound Conference, with headquarters in San Francisco, 
is comprised of both U.S. and Japanese carriers. These carriers meet and arbi- 
trarily fix rates at which they will carry commodities to the Far East, including 
competing woodpulp and waste paper. The Japanese carriers particularly travel 
east from Japan loaded down with Japanese exports to the U.S. and Canada. 



313 

But, in westbound traflSc from California to the Far East, they have experienced 
approximately 2,000,000 tons of empty cargo space each year. Under the Shipping 
Act of 1016, these U.S. and Japanese carriers have arbitrarily and capriciously 
Bet "open rates" fo rthe transportation of woodpulp to Japan—with the result 
that woodpulp always travels to Japan at rates as low at $16.50 per ton or much 
less. Simultaneously, however, the same carriers have fixed rates for waste 
paper at $33.25 per ton or more. 

Evidence taken from the PWC carriers' own files shows that today almost 
all waste paper shipments are loaded by California shippers in 40 foot con- 
tainers at their own plants. These shippers then deliver tliese sealed con- 
tainers, which weigh a maximum of approximately 45,000 pounds, to the car- 
rier's vessel, where the carrier .simply hoists the loaded container aboard. Com- 
puted at $33.25 per ton, the carrier enjoys a "revenue per container" on these 
waste paper shipments of approximately '$700.00. 

Simultaneously, however, PWC carriers transport woodpulp at the $16.50 
rate, but a large percentage of woodpulp is still carried breakbulk, i.e. non- 
containerized. That means the virgin woodpulp has to be loaded by the carriers 
bale-by-bale, instead of in one 40 foot container. In other cases, where the 
wood pulp Is shipped in 40 foot containers like waste paper, the carriers are re- 
quired, at their own expense (out of the $16.50 per ton rate), to send their 
empty containers great distances to the pulp plants for loading; and then to 
return (again at their own expense) the loaded containers to their vessels. 
At best, the carrier collects a "gross revenue per container" for these shipments 
(also limited to 45.000 pounds) of less than $350.00. Out of that $350., the 
carrier obviously has to defray the container disi>atch costs just referred to, 
meaning that, in the final analysis, the carrier gets far less than $350. per 
container for these woodpulp shipments. 

The evidence in the Pacific Westbound case also shows that, while the bulk 
of all woodpulp shipments are carried in U.S. vessels, almost all waste paper 
shipments are carried by the Japanese members of PWC. In 1972, the carriers 
of woodpulp received revenues of only $2,760,000 for carrying a total of approxi- 
mately 160,000 tons of woodpulp to the Far East at the low $16.50 per ton rate, 
while the Japanese carriers of waste paper enjoyed revenues of about $3,325,000 
for carrying only about 100,000 tons of waste paper at the discriminatory '$33.25 
rate. In other words, the Japanese carriers collected about $550,000 more for 
carrying only 100,000 tons of waste paper than the woodpulp carriers, mainly 
American liners, who carried 1(50,000 tons of woodpulp. 

These facts, taken from the PWC carriers' own records demonstrated beyond 
I)eradventure that, in the final analysis, the Shipping Act of 1916, pas.sed ostensi- 
bly to benefit U.S. carriers, is l)eing grossly distorted by the Pacific Westbound 
Conference solely to permit a group of large Japanese carriers, most of which 
are part of huge international cartels, to blatantly discriminate against U.S. 
shippers of waste paper and against all of the valid environmental priorities of 
the United States Government inherently involved. 

But, the shocking facts do not end there. This outrageous discrimination Is 
being perpetuated when admitte<lly, during 1972, PWC carriers sailed to the Far 
East with approximately 2,000,000 tons of empty space. Empty space, of course, 
returns no revenue to the carriers. Thus it is clear that, if the PWC carriers 
would simply agree to carry waste paper at even the $16.50 rate charged for com- 
peting woodpulp shipments, every 100,000 tons of additional waste paper carried 
in these empty spaces would produce $1,650,000 of new revenues for the carriers. 
If all 2,000,000 tons of empty space could conceivably someday be filled with such 
shipments, the additional revenues to the carriers would be more than $33,000,000 
a year. 

The picture for competing virgin metals and scrap metals carried aboad ves- 
sels of the Pacific Westbound Conference, the Far East Conference and other 
conferences is equally depressing and equally diflScult to understand. Recently, 
FMC commenced an Investigation in that area also, and a copy of that Order of 
Investigation is also offered at this point for inclusion in the record. Plainly, 
these ocean freight rate discriminations must be eliminated now, along with the 
railroad rate discriminations mentioned above, because manufacturers abroad 
are pleading for the right to purchase U.S. recyclable materials on a fair and 
rea.sonable basis, but their pleas are going unanswered as our domestic mountains 
of solid waste continue to grow alarmingly, because after freight rates are added 
as a cost item, recyclable materials can no longer compete in the marketplacea, 
either here at home or ajbroad, with their competing virgin counterparts. 



314 

THK EXISTIWO F15DEIUL TAX PROVISIONS  WHICH  DISCRIMINATE AGAINST  KECTCLINO 

Long ago, when our nation was young and its supplies of natural resources seem- 
ingly unlimited, Congress adopted various tax policies designed to stimulate and 
encourage increased utilization and depletion of those natural resources. In order 
to satisfy national needs and objectives far different from those now before the 
Congress for solution, those tax policies were speclflcally designed to reward the 
gradual exhaustion of both renewable and non-renewable virgin resources. Neces- 
sarily, of course, those same iH)licies stifled and discouraged broader utilization 
of recyclable materials. Depletion allowances and capital gains treatment of in- 
come derived on virgin metals and capital gains treatment (as opposed to higher 
ordinary tax rates) and a limited depletion allowance for profits derived from the 
cutting of trees in the paper industry simply made it economically disadvantage- 
ous for many manufacturers to use recyclable materials which, of course, have 
never enjoyed similar favorable federal tax treatment. 
(A) Tax Treatment of Virgin Metals and MineraU Which Compete With Rebvclii- 

l>le Metals 
In the case of metals, for example, percentage depletion allowed under the 

federal tax laws automatically places metal ores in a more advantageous com- 
petitive position than recycled metals. Percentage depletion for iron and copper is 
15% of gross income and percentage depletion for most other major metals Ls 
22%.* In addition, there is a special tax provision, similar to the timber capital 
gains provision, which allows capital gains treatment on profits realized from 
the disposal of domestic iron ore." 

Because of these special tax provisions, integrated mining companies enjoy 
a much lower effective tax rate than those committed to recyclable metals. The 
1969 U.S. Treasury Tax Reform Studies show that integrated mining companies, 
excluding oil companies, have an effective tax rate of only 24.3% of net income 
as opposed to 4.3.3% for other manufacturing companies.* A company which 
recycles metals, therefore. Is taxed at the 43.3% rate while its competitor, the 
integrated company, dedicated to continuous depletion of virgin metals, is taxed 
at a rate of only 24.3%. 
{B) Tax Treatment of Trees Which Produce Virgin Wocdpulp to Compete With 

Recycled Waste Paper 
In its 1973 Report to Congress on the Resources Recovery Act, the Environ- 

mental Protection Agency stated, at page A-9: 
"Tlie cost of virgin woodpulp can be kept down significantly by two tax 

treatments—a cost depletion allowance (credit against Income taxes based 
on timber owner's invested capital in a forest and percentage of reserve.<! 
sold) and a capital gains allowance (profit from sales of timber treated as 
a capital gain If the timber has been owned for more than six months)." 

As a result of the capital gain treatment alone,' paper companies (mostly large 
integrated paper corporations) using trees as a source of raw material have an 
effective tax rate that Is lower than that of a company committed to the use of 
recyclable waste paper as its raw material. Ba.sed on information contained in 
Treasury Department Tax Reform  Studies and Proposals of 1969, Integrated 
paper companies paid an effective tax rate of about 5% less than other t.vpe< 
of manufacturing industries." More current information contained in the Cor- 
poration  Statistics of Income compiled by  the Internal Revenue Service, in- 
dicates that the differential continues to be at least as great even after applying 
the increa.sed 30% capital gain rate required under the Tax Reform Act of 
1969. Manufacturers utilizing recycled waste paper would clearly usually fall 
into the regular manufacturing category, subject to the high ordinary tax rates. 

The lower effective tax rate resulting from the use of trees over waste paper 
necessarily results in higher after-tax profits. Accordingly, a taxpayer with an 
available choice will always turn to the utilization of trees as his paper-making 
raw material rather than purchasing recycled waste paper. 

The recycling industry represented by NARI favors the adoption of a simple 
rec.vcling tax credit or tax deduction which would approximately eliminate the 

•Iiiternnl Revenne Code, ! 613(b). 
«Internal Revenue Code, i 6S1 (c). 
« Tnx Reform Studies. tJ.S. Treasury, 1969, part I, page 100. 
' Sw Internal Revenue Code, {631 (a) which taxes gains on timber at the 30 percent 

capital snlns rate. 
•Tax Reform Studies and Proposals, U.S. Treasury Department, part 3, p. 434  (1969). 
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•discriminatory tax advantages now enjoyed by nsew of competing virgin natural 
resources. 

CAUTION  A0A1N8T TOO  MUCH  GOVERNMENT CONTBOL AJ»D  MANAGEMENT  OF PRIVATE 
BESOUBCE   RECOVEBT   ACTIVITIES 

NARI firmly believes these legislative proposals to be instrumental iu ac- 
complishing the goal of expanded recycling and resource recovery, however, we 
must caution federal, state and municipal governments from exercising too 
much control and management of private resource recovery activities. Such 
expanded control could inhibit and adversely affect the ability of the private sector 
to perform its traditional commercial activities. Government financing of mu- 
nicipal waste programs must be carefully planned and implemented so as not 
to result in unjust or unfair competition with the private sector. 

Any form (if subsidized competition carries with it the inherent risk of altering 
the balance of supply and demand found in the free market sy.stem. Government 
participation tends to give those It helps a competitive advantage over private 
industry. The problems it seeks to eliminate could thus very well be aggravated 
by  forcing out of tlie industry many highly skilled and qualified businesses. 

Often problems arise from the passage of laws by local governments which 
do not fuHy appreciate or understand the scrap industry. Sometimes promulga- 
tion of laws intended to encourage recycling have the opposite effect. An example 
can be found in a recent New Jersey statute which forbade transportation of 
New York's solid waste into New Jersey—the purpose being to protect New 
Jersey's landfill areas, however, the result was to ban all recyclable commodities 
including scrap metals which were being shipped there for reuse by metal dealers. 

Conclusion 

NARI and its members in the recycling industry throughout the country 
submit the time has surely arrived for the adoption of bold, imaginative policies 
in these vital areas by the Federal Government. Clearly, we are at a point in 
our history which demands immediate, constnictive reorientation of our national 
attitudes and outlook. No industrial nation exiieriencing a severe energy crisis 
can cmtlnue to waste millions ui>on millions of barrels of oil each year in the 
utilization of virgin raw materials when recyclables are readily substltutable, 
and their substitution will result in monumental energy savings. 
• NARI thus calls upon the Congress to rededicate itself to the spirit of re- 
source recovery and to adopt the legislative proposals which call for the elim- 
ination of discriminatory freight rates for the transportation of recyclable 
materials, and the elimination of other federal policies and provisions which 
likewise have prevented this nation from attaining the high recycling rates 
it must achieve if it is to continue as one of the world's great powers in the 
decades to come. 

NARI only asks for government prudence and restraint when entering the 
recycling field for if too much control is exerted, it may hamper rather than 
help this ultimate goal. 

STATEMENT OF RALPH L. HARDING, JR., PRESIDENT, SOCIETY OF THE PLASTICS 
INDUSTRY, INC. 

Mr. Chairman and members of the subcommittee, my name is Ralph L. Hard- 
ing, Jr., president of The Society of the Plastics Industry, Inc. We are the prin- 
cipal trade association and spokesman for the plastics industry, headquartered 
in New York City. Our association represents more than 1,200 members who 
account for more than 75% of the sales of plastics in the United States. We 
regret that we were unable ot testify during the hearings held March 27-28, 
1974, but appreciate the opportunity to submit our statement for the hearing 
record. 

The Society supports the concept of a comprehensive approach to the growing 
problem of solid waste management in the United States. Although plastics only 
represent approximately two percent of the total solid waste stream, the indus- 
try recognizes the magnitude of the disposal problem facing the nation and has 
gone on record in the past as favoring a systems approach to solid waste 
management which includes the utilization of energy recovery and recycling. 
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Accordingly, SPI was an early supporter of the total system undertaken recently 
by the State of Connecticut. 

Because it will be necessary to Implement a plan which encourages develc^ 
ment of effective programs at state and local levels, we support the basic concept 
of H.R. 13176 as providing the essential framework for a cooperative effort 
Involving the federal government, as well as state and local entities. However, we 
believe the guidelines promulgated under the act should be flexible enough to 
account for variations in local conditions, as well as to permit states or local 
agencies to proceed with plans which may already be under way, providing; that 
such plans are founded on currently acceptable modes of solid waste management 
techniques. 

The Society of the Plastics Industry further supports those provisions of H.H. 
13176, as provided under Title I, which act to prohibit the use of open dumps. 
Open dumps, as the subcommittee chairman correctly observed during the course 
of the public hearings on the above-captioned legislation, are a throw back to the 
Dark Ages. 

The solution to the mounting problem of solid waste disposal in our arl>an 
society does not lie exclusively with one technique and H.R. 13176 wisely pro- 
vides for analysis and implementation of systems which may be adaptable to 
large metropolitan areas, middle size cities, small towns and rural areas. 

It should be noted that, for instance, in areas where population density and 
land use permit implementation of sanitary landfills this technique may, indeed, 
prove to be a cost-effective and healthful mode of waste disposal. In this connec- 
tion, plastic wastes can be beneficial in a properly maintained landfill, contribut- 
ing to stabilization of the fill. Further they do not create problems of leaching 
or gas generation. 

Where energy recovery systems are contemplated, plastics a^n may be par- 
ticularly useful because they are petroleum-based products with high heat con- 
tent. Thus in systems which consume waste to provide recoverable energy sup- 
plies, such as electric power, steam, gas or oil, the plastic content of these wastes 
may well be a significant factor in the successful operation of such systems. 

It should further be pointed out that while plastics are petroleum-based, the 
consumption of valuable oil and gns for plastics manufacture accounts for less 
than 1.5 percent of the total oil and gas consumed in the U.S. 

Additionally, if plastic products are used as fuel in pyrolysls or shredded refuse 
combustion units, these products have the capacity of replicating in whole or 
part the energy used to jiroduce them In the first instance. This amounts to an 
effective dual use of a resource. 

As has been indicated by other witnes.ses who appeared l>efore the subcom- 
mittee, there is a growing recognition of the effectiveness of energy converssion 
processes and as these Installations become more prevalent, plastics materials 
will play a significant role. 

Many geologists have been telling us that the energy crisis is but the first of 
many resource shortages we will face as the years advance. Plastics will un- 
doubtedly be required as sub.stitutes for many natural raw materials now com- 
monly used. Some of these plastics may well be recycled, rather than consumed 
as fuel. Today, in-plant recycling of pure plastics is widely practiced. In the 
solid waste stream, however, the problem of separating differing types of plastics 
presents genuine problems. Obviously, further research will be required to de- 
velop practical and economical means of separating plastic wastes for purposes 
of recycling products which enter the solid waste stream. Such studies might 
well be encompa.ssed under Sees. 232-235 of H.R. 13176. 

While recognizing the effort of H.R. 13176 to deal with effective disposal of 
solid wastes. The Society of the Plastics Industry oppo.ses language in H.R. 12537 
(Title II) to empower tiie administrator of EPA to set standards for the manu- 
facture and distribution of any product to protect the public against unreason- 
able risks of disposal. In effect, EPA would be given power to prohibit the in- 
troduction of certain products into commerce if they cause "unreasonable burdens 
or risks" to health and the environment 

The pending Toxic Substmnces Control Act (S. 426), which is still in confer- 
ence, would already give EPA the power to re.strict disposal of substances If 
restrictions are necessary to protect health and the environment. However, at- 
tempting to control disposal by setting standards for the product would, we 
believe, prove to be expensive, cumbersome and unworkable. Such intervention 
In the marketplace would, Inevitably, work to the detriment of the economy and 
the consumer. 
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Similarly, SPI believes the establishment of a "National Commission on 
Environmental Costs," contemplated by H.R. 12537, is an unusually expensive 
means of researching the practicality of disposal taxes, source reduction or miti- 
gation of environmental damage. Much of this work would overlap with research 
already being conducted by EPA and the Council on Environmental Quality. It 
seems unnecessarily wasteful to create yet another federal agency to research 
questions within the jurisdiction of existing authorities such as EPA or CEQ. 

The Society similarly opposes the provision in H.R. 12537 to create a Council 
on Environmental Representation to aid in the filing of citizen environmental 
lawsuits. Such a Council would add to the federal costs without any clear 
showing of need. 

We commend the subcommittee and its chairman for addressing a complex 
problem and believe that by enacting legislation which provides an effective blue- 
print to proceed with modern disposal techniques, industry and government can 
share in the solution of environmental and health needs without sacrificing the 
advances which technology also brings. 

STATEMENT OF HOWABD CHESTER, EXECUTIVE SECRETARY, STONE, GLASS, AND CLAT 
COORDINATING COMMITTEE 

Mr. Chairman and members of the committee, my name Is Howard Chester. 
I am the Executive Secretary of the Stone, Glass and Clay Coordinating Commit- 
tee. Our Committee is composed of six International Unions, all affiliated with 
the AFL-CIO, who have joined together to cooperate on mutual prol>lems that 
affect any one of our six affiliates. We have a combined membership of 240,000 
workers, with active locals in almost all of the fifty states. 

Two of our affiliated Unions are directly concerned in this hearing; the Glass 
Bottle Blowers Association and the American Flint Glass Workers Union, which 
two Unions represent the employees who manufacture glass containers. 

We support the positive and practical solution of recycling solid waste and 
providing incentives to encourage the use of recycled materials. 

Several cities and states are moving forward in the direction of planned 
resources recovery plus the added benefit of energy conservation provided by 
using solid wastes as fuel. To quote Mr. Arseu Damay, BPA's Deputy Assistant 
Administrator for Solid Waste: 

There is enough energy In the solid wastes in large U.S. cities to light 
every home and commercial establishment in the country all year long . . . 
The total energy provided by this big city waste would be the equivalent 
of 150 million barrels of oil a year ... If the burning is accompanied by 
recovery of the metals, glass, rubber and other items for recycling, there 
would be an additional energy saving equal to 30 million barrels of oil a 
year. The reason for this is that it normally takes less energy to manufac- 
ture a product using secondary materials, such as scrap Iron or steel, than 
to make it with the virgin materials . . . such as iron ore. 

Connecticut and Massachusetts are moving in this direction and have an- 
nounced plans calling for recycling or reuse of solid wastes. The Union Electric 
Co. plans to develop a solid waste utilization system for the metropolitan area 
of St. Louis. Franklin, Ohio is now operating a recycling plant that will take 
unsorted garbage and automatically process it to reclaim glass, metals and 
paper-making fibers. 

We support these practical and positive approaches that conserve our re- 
sources through recycling and conserve our energy with use of secondary ma- 
terials in manufacturing and by burning waste as fuel. I am attacliing the EPA 
press release, the article on St. Louis and Union Electric, and the announcement 
by Massachusetts Governor Sargent. 

We are strongly opposed to job-destroying legislation that would Impose a 
tax, deposit or ban on non-returnable i)everage containers. This type of restric- 
tive legislation would result in a serious loss of jobs In the glass container 
Industry as well as in the can and plastic Industries. We do not need more 
unemployment by restrictive legislation In an economy Impacted by energy- 
caused unemployment and excessive foreign Importa 

The AFL-CIO stands in opposition to restrictive legislation against the non- 
returnable container. To quote from Resolution No. 88. "The Environment." as 
passed by the AFL-CIO Convention, "Legislation ... at any government level 
. . . which seeks to resolve this problem by restrictinB the sale or use of non- 
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returnable containers, regardless of the unemployment and other negative con- 
sequences, should be opposed." Another resolution passed by the AFL-CIO in 
convention, October 1973, titled "Waste and Environment" opposed job-destroying 
legislation and endorsed the positive concept of resource recovery. The Mari- 
time Trades Department in convention passed a resolution titled "Ecology and 
Jobs," opposing job-destroying legislation and endorsing resource recovery as a 
positive approach. I have attached each of the resolutions referred to with the 
adopted text as passed in October 1973. 

We strongly support these resolutions and we respectfully submit that Indus- 
try. Government and Labor are moving towards constructive solutions to the 
solid waste problem—that legislation to ban or require mandatory deposits 
would result in a serious loss of jobs in the beverage container Industry. So we 
are strongly opposed to restrictive legislation and support the positive and 
practical solution of recycling, conserving our natural resources and energy. 

In conclusion, on behalf of the Glass Bottle Blowers Association and the 
American Flint Glass Workers Union, two of the member Unions of our Com- 
mittee, I want to thank you for this opportunity to express our convlction.s on 
this extremely important subject. We hope that you will give favorable con- 
sideration to these views in your deliberations on the proposed legislation. 

[EPA Press Belease, Feb. 22. 1974] 

EPA OFFICIAL URGES USING SOLID WASTE AS FUEL 

There is enough energy in the solid wastes in large U.S. cities to light every 
home and commercial establishment in the country all year long, a U.S. Environ- 
mentjil Protection Agency official said today. 

Arsen Darnay, EPA's Deputy Assistant Administrator for Solid Waste Manage- 
ment Programs, told a news conference that the wastes could be converted into 
energy to generate the electricity In large urban areas. The total energy provided 
by this big city waste, he said, would be the equivalent of 150 million barrels of 
oil a year. 

If the burning is accompanied by recovery of tie metals, glass, rubber and other 
items for recycling, he said, there would be an additional energy saving equal to 
30 million barrels of oil a year. The reason for this is that it normally takes less 
energy to manufacture a product using secondary materials, such as scrap iron 
or steel, than to make It with the virgin materials counterpart, such as iron ore. 

Darnay listed 21 cities, including such large urban areas as New Tork, Chicago, 
Philadelphia, and Detroit, where a plan to burn trash as an auxiliary fuel to 
make electricity has either been adopted, or is under serious consideration. (See 
list of cities at end of news release.) 

Some of the plans to use solid waste as auxiliary fuel for electricity are modeled 
on an EPA-supported demonstration in St. Louis by the city and the Union 
Electric Company. After magnetic metals are removed for recycling by the 
Granite City (Illinois) Steel Company, the waste is burned along with coal in 
one of Union Electric's boilers. 

Darnay said, "In the St. Louis Demonstration, we have convincing evidence 
of a large, virtually untapped energy source for the country. We calculate that 
our large urban areas (the Standard Metropolitan Statistical Areas)—where 
solid waste can be profitably used as fuel—generate about 90 million tons of 
residential and commercial solid waste each year. 

"Al)out 70 to 80 percent of this waste can be burned. If that combustible waste 
were used as fuel, we would have an energy recovery of 800 trillion British 
Thermal Units annually, the equivalent of 150 million barrels of oil a year. 

"That's enough energy to light our homes and commercial establishments all 
year long. It's al.so equal to 27 percent of the oil projected to be delivered through 
the Alaskan pipeline."' 

Darnay also said that many cities can save fuel by revising procedures for 
collecting solid wastes. If those communities which now collect solid waste twice 
a week were to collect once a week, a fuel saving of 29 percent could be achieved. 
Improved vehicle routing procedures, he said, could reduce fuel consumption 
nationwide by five percent. These two changes together could result in a national 
annual saving of 18.2 million gallons of dle.sel fuel and 39.1 milUon gallons of 
gasoline, he said. 

Energy Is also saved, Darnay declared, when consumers buy smaller automo- 
biles or require less packaging. He said if each Individual used no more packaging 
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in 1972 than he did In 1958, we could have saved almost 600 trillion BTUs iu 1972, 
the equivalent of .3 million barrels of oil per day. 

Energy recovery is under consideration in the following cities: 
New York, Chicago, Philadelphia, Detroit, Washington, D.C. (including subur- 

ban Maryland and Virginia), Boston, St. Louis, Baltimore, Cleveland, Milwaukee, 
San Diego, Buffalo, Rochester, Memphis, Albany, Akron, Nashville, Knoxville, 
Sridgeport and Brockton, Massachusetts, and Eugene, Oregon. 

MASSACHUSETTS UNVEILS NEW HECTCLINO PLAS 

BOSTON, Jan. 17 (UPI).—The State of Massachusetts has unveiled a plan 
calling for recycling or reuse of 90 per cent of the solid waste generated by its 
5.5 million residents. 

The plan, released Tuesday by Gov. Francis W. Sargent, calls for using half 
of the estimated eight million tons a year of trash that will be generated in 
the state by 1980 for fuel. Gov. Sargent said trash could be burned by power 
companies to generate 15 per cent of the state's electricity. 

Other trash components that would be recovered or reused include glass, scrap 
iron, aluminum and other metals. These products, plus the burnable material 
shipped to power companies, would be sold for a total of $40 million a year. 

The plan was developed for the state by the Arthur D. Little Co. under a 
$27,500 six month contract. The three-layer plan calls for a statewide network 
of transfer stations to collect trash, 10 strategically located primary resource 
recovery station.s, and two secondary recovery facilities. 

The transfer stations and resource recovery plants would be located on state- 
owned land, but would be built and operated by private companies. 

[From Wall Street Journal, March 1, 1974] 

UNION ELECTRIC Co. PLANS ECONOMIC USE OF ST. LOUIS' TRASH 

FIRM SETS STSTEU TO EMPLOY MOST OP AREA'S SCUD WASTE FOR FUEL, 
RECYCLING  PURPOSES 

ST. Loma.—Union Electric Co. said It plans to develop a solid-waste utiliza- 
tion system that will handle essentially all of the solid waste generated In the 
metropolitan St. Louis area, which includes the City of St. Louis and six ad- 
jacent counties In Missouri and niinols. Charles J. Dougherty, president, said 
the system is expected to be in full operation by mid-1977. 

Mr. Dougherty said the decision was based on the success of a two-year proto- 
type system operated by Union Electric, the City of St. Louis and the Environ- 
mental Protection Agency. The new solid-waste utilization system, which will 
require a $70 million capital Investment, will be built and owned by Union 
Electric. Mr. Dougherty said It will cost $11 million annually to operate but is 
expected to be economically self-supporting. 

The plan calls for the establishment and operation of five to seven collection- 
transfer centers capable of handling 2.5 million to three million tons of waste 
annually. Refuse will be transferred from these centers by rail in closed con- 
tainers to processing facilities at the company's Mernmec and I.abadie. Mo., 
iwwerplants, where combustible wastes will be burned with coal to generate 
electricity and noncombustible materials will be sold for recycling. 

Mr. Dougherty said the solid-waste utilization system has "tremendous" 
potential. "Obviously, recycling and reusing waste materials makes sense en- 
vironmentally. When that can be achieved economically, it is a signiflcant and 
positive achievement." He added that the system will all but end the need to 
use land for waste disposal. 

• • • 

AFL-CIO RESOLUTION No. 88 

THE ENVIRONMENT   (E.O.  BEPOBT,  PAGE   112) 

Authorizations for the sewage plant construction program enacted by 
the 1972 amendments to the Federal Water Pollution Control Act should be fully 
honored by congressional ap"-"nriatIons. The Clean Air Act program must be 
given the financial and manpower resources to accelerate its enforcement and re- 
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search activities, and monitoring the effectiveness of non-federal abatement 
programs. 

Pending enactment of legislation to establish a national long-range solid-waste 
effort after the present act elapses next year, Congress should appropriate the 
necessary funds to restore the federal program to effectiveness during this period. 

The federal government must expand its efforts in developing techniques for 
disposing solid wastes, recovering valuable materials from wastes and for using 
wastes in new ways such as fuels. The federal government should provide funds 
to local governments in establishing alternate measures for disposing of solid 
wastes. 

Legislation to prevent environmental blackmail should be enacted to apply 
to all pollution abatement programs at all levels of government. It is equally 
important to pursue passage and funding of adequate unemployment compensa- 
tion, other financial assistance, retraining and relocation programs for workers, 
who may lose jobs as a result of environmental control activities. 

Restrictions on over-use by automobiles and other intrusions on areas of the 
national parks system, should be established to protect these priceless national 
assets so that they can continue to enrich the lives of future generations of 
Americans. 

Congress should establish and fund a program to acquire land for the develop- 
ment of regional, state and local recreation areas easily accessible to large popu- 
lation centers. 

Legislation to establish a national solid waste program should contain tiese 
elements: An expansion of the federal role in developing, implementing and en- 
forcing standards for disposing of solid waste; required federal reporting for all 
entities dumping solid wastes into the environment; acceleration of technologies 
to solve the problem of disposal, collection, separation and re-use. Full considera- 
tion sliould be given to the human values affected, particularly on employment 
in l)Oth the private and public sectors. 

America is in dire need of a national land use policy to enhance the quality 
of the land environment, guard acainst monopoly and speculation, and provide 
the framework for programs wiiich will be responsive to the economic and social 
needs of the nation. 

Such n policy should include federal grants-in-aid to assist state and local 
governments and regional entities in improving existing programs, adopting 
broad land-u.se laws, including prevention of speculation, or uncontrolled com- 
mercialization ; enhancing opportunities for acquiring land for low-income housing 
and public recreation: and a national study of taxes that affect land-use. 

Federal programs to improve land-use planning and programs on federally 
owned lands, should guard against ecological damage from mining operations, 
particularly strip mining, and soil erosion. Over-exploitation of merchantable 
timber in our National Forests liy the devices of clear cutting and excessive 
harvesting, in violation of sustained yield principles, should be prevented. 

Federal legislation to prevent or reduce ecological damage from strip mining 
on all lands, and to require effective reclamation of such lands should be enacted 
by the Congress. 

The internal combustion engine is the ma.ior source of air pollution and the 
ma.for drain on petroleum fuels. The AFL-CIO proposes creation by Congress 
of a high-priority federal re.search and development program to seek alternative 
feasible sources of power for motor vehicles. 

Burning of coal, particularly in power plants, is not only a major source of 
pollution from sulfur oxides of sulfur but, because of antipollution program.s, 
prevents the full use of coal with high sulfur content. The expan.sion of EPA 
programs to develop effective technologies, to reduce emissions of sulfur from 
coal burning facilities should be given high priority and adequate resources. 

Continued support is pledged to the principle of family farm ownership, the 
breakup of huge land monopolies, and strict enforcement of the 160 acre and 
anti-speculation provisions of federal reclamation laws. 

Resolution No. 88. book 1, page 107—The Environment. Amended and adopted. 
(Resolution No. 88 covers the substance of Resolution No. 3, book 1, page 2 and 

Resolution No. 7.5, book 1, page 84.) 
Amendment: On page 107, after the second paragraph of Resolution No. 88, 

insert the following: 
"Legislation—at any government level—which seeks to resolve this problem 

by restricting the sale or use of non-returnable containers, regardless of the un- 
employment and other negative consequences, should be opposed. This Convention 
goes on record in support of effective anti-litterlng legislation." 
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WASTE AND BNVTBONMENT 

AFL-CIO Resolution No. 80—By Delegates representing Glass Bottle Blowers 
Association; United Steel Workers of America; Distillery, Rectifying and Wine 
Workers International Union; American Flint Glass Workers Union; Cement 
Liime and Gypsum Workers International Union; United Paperworkers Inter- 
national Union; and Aluminum Workers International Union. 

Whereas, Environmental groups that mean well but are not fully informed 
on all issues Involved continue to press for job-destroying legislation at local, 
state and national levels of government, and 

Whereas, The AFL-<;iO and Its 14 million members are as desirous of a clean 
environment as any group, since the working man's family depends on such an 
environment for their primary recreational pursuits, and 

Whereas, The AFL-CIO Executive Council while urging restraints on Ill- 
conceived legislation which would destroy thousands of job opportunities thus 
creating more problems than such legislation could hope to solve, and 

Whereas, The concept of "resource reduction"—^the advocacy of reduced pro- 
duction of various goods as a means of conserving resources and improving the 
environment—is a negative approach which would serve to diminish the living 
standards of Americans in all walks of life, and 

iWhereas, The trade union movement has long contended the positive concept 
Is resource recovery, hy which the nation makes worthwhile use of its waste in 
ways for which technology already exists, and 

Whereas, The realization of this goal depends on a broadly expanded federal 
program of development and assistance in putting this technology to work, and 

Whereas, Efforts to obtain such a federal program are undermined by the 
environmental advocates who continue to spread the erroneous doctrine that 
legislation can solve the solid waste and resource preservation problems, and 

Whereas, Adoption of such legislation would have a staggering impact on the 
national economy by eliminating well-paying jobs and substituting for them 
lower-paying jobs, thus reducing the cash flow in the business world, creating 
conditions which would cost still more jobs, and 

Whereas, This cutback in the national economy would cause serious tax losses 
at all levels of government, resulting in a need to cut back or eliminate essential 
programs which have been developed over years of effort; therefore, be it 

Resolved That the delegates to this Tenth Biennial Convention of the American 
Federation of Labor and Congress of Industrial Organizations firmly reject the 
contention that jobs must be sacrificed to preserve the environment, and be it 
furt;her 

Resolved That this Convention is on record as opposing any such legislation 
that would destroy workers' jobs in the name of protecting the environment, and 
be it further 

Resolved That the Convention endorses the concept that the only successful 
means of preserving our resources and solving our solid waste problem is through 
an imaginative system of resource recovery through which we can transform 
waste into useful materials, and be it further 

Resolved That this Convention urges members of Congress, environmental 
leaders and industry to turn their thinking in that direction and proceed to insist 
that the federal government embark on a far-reaching program to achieve that 
goal. 

Referred to Committee on Resolutions. 
Resolution No. 80, book 1, page 91—Waste and Environment. Adopted. 

ECOLOOT  AND JOBS 

•ATlr-CtO MARITIMK TRADES DEPABTMENT RESOLUTION NO.   SI 

(Submitted by Glass Bottle Blowers' Association) 

Whereas, The American Labor movement has long-standing commitments to 
protecting this nation's environment and to achieving full employment for its 
people. 

We reject the counsel of those who would sacrifice workers' jobs to clean up 
pollution. We equally reject the contention of polluting industries whicli attempt 
to hide behind the legitimate concerns of workers for their jobs as an alibi for 
doing nothing. 
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A clean environment and full employment are not Incompatible; in fact, they 
can and should go hand-in-hand. 

Whereas. Labor's position is especially pertinent in relation to the twin prob- 
lems of solid waste disposal and depletion of valuable natural resources. The 
answer to these companion problems lies in transforming waste into usable 
products. 

The answer does not lie in proposals to ban disposable cans and bottles or to 
curtail use of certain materials. These proposals are really "nousolutions." By 
disrupting industry and causing heavy losses of jobs, more problems would be 
created than solved. 

Similarly, we reject proposals that would: (1) place a hidden excise tax on 
products containing certain materials, or (2) expand the depletion allowance* 
loophole to companies that use waste materials. The depletion allowance loophole 
has encouraged using up valuable natural resources and has not iwovided (or 
prudent material.s-use policies. 

Whereas, The Federal government must expand Its efforts In developing new- 
techniques for disposing of solid wastes, recovering valuable materials from 
wastes and for using wastes in new ways, such as fuels. 

To do this, the Congress must greatly increase the solid waste budget of 
the Environmental Protection Agency that was slashed by the Administration. 
With increased funds the KPA could a-s-sist local governments in establishingr 
alternate measures for disposing of solid wastes. 

We urge the Congress to direct the Interstate Commerce Commission to halt 
present freight practices which apply much higher rates for recyclable materials 
than for virgin materials. 

Thi.? action alone would make recycled materials more economical. 
Whereas, We believe an approach based on reason, tempered by economic 

realities, can reach an accommodation between the nation's economic and en- 
vironmental well-being. The approach necessitates a far-reaching program to 
make the recovery of litter and solid waste a productive and profitable endeavor. 

Systems already exist that could lead to profitable recovery. Technology in 
this area, already well advanced. Is moving forward rapidly, but it requires 
strong support from the Federal government. 

Resource recovery Is a positive approach with a promise of expanded use of 
waste and a parallel reduction in use of precious natural resources. 

Whereas, The task of preserving the environment and vital natural resources 
and achieving full employment require the cooperation of all citizens. 

Therefore, be it 
Resolved, That the AFL-CIO Maritime Trades Department in convention 

assembled adopt and implement this resolution proposed by the Glass Bottle 
Blowers' Association, AFL-CIO and prepared from a statement adopted by the 
AFL-CIO Executive Council, August 2,1973. 

PACIFIC WESTBOUND CONFERENCE, 
Washington, D.C., April 23,1974. 

Hon. PAn. G. ROOERS. 
Bouse of Representatives,  Committee on Interstate and Foreign  Commerce, 

Rayhurn Building, Washington, D.C. 
DEAB CONGRESSMAN ROGERS : It has just come to our attention that at hearinsrs 

held on March 27, 1974, before your Subcommittee on Public Health and Environ- 
ment concerning waste recovery legislation (H.R. LSI76 and comi>anlon lulls i, 
testimony was submitted on behalf of the National Association of Recycling In- 
dustries (NARI) which dealt in part with transportation rates for ocean carriage 
of recyclable products. Essentially the same testimony was presented by XARI in 
early March of 1974 to the Sul>committee on Transportation and Aeronautics 
during hearings on H.R 6637 and .similar bills. At that hearing, we submitted on 
behalf of the Pacific Westbound Conference a Statement and Supplemental State- 
ment which joined l.s.sue with the nllegatlcms raived by XARI. (We were advised 
at the hearing that the provisions in H.R. 6637 relating to ocean carrier rates 
for recyclable products were being eliminated from the bill.) 

We understand that the matter of ocean transportation rates for recyclable 
products is not contained in any of the bills before your Subcommittee. However, 
because the NARI testimony contains specific allegations of unfair ocean freight 
rates for recyclable products, we believe that the record before your Subcommit- 



323 

tee should contain all of the facts which bear upon the matter. With such a com- 
plete record It will be readily seen that the allegations are without substance. 

Therefore,  we respectfully  request  that  the  Statement and  Supplemental 
Statement' referred to above, along with this letter, be made a part of the record 
of hearings on H.R. 13176 and related bills. In furtherance of this request, we 
enclose five copies of the Statement and Supplemental Statement. 

Very truly yours, 
LiLUCK, McHoBE, WHEAT, ADAMS & CHABLES, 
HAROLD E. MGSIROW, 

Counsel for Pacific Westbound Conference. 

["Whereupon, at 12:45 p.m., the subcommittee was adjourned.] 
' See statement of Mr. Meglrow In bearings lield March 12, 13, and 14, 1974, before the 

Kubcommlttee nn Transportation and Aeronautics. Interstate and Foreisn Commerce Com- 
mittee, entltlcil, "Freight Rates for Recyclable Materials," Serial No. 03-77. 
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